
 

 

  

 
15 PUBLIC SQUARE, WATERTOWN, NEW YORK 13601 

Village of Sackets Harbor 

Water Treatment Facility – New Water Intake  

and Seawall Replacement Project 

Project No. 2014-094 
 

Addendum No. 1 

March 14, 2023 
 

This addendum is hereby made part of the Contract Documents as though it were originally included therein and 

must be acknowledged by the bidder in the proper place on the bid form. 
 

Project Manual 

1. Reference Instructions to Bidders (EJCDC C-200) 

a. ADD Section 25.09 to Article 25 – STATE LAWS AND REGULATIONS below: 

25.09 MWBE/SDVOB Requirements: The Village received funding from NYS 

Environmental Facilities Corporation (EFC) and NYS Department of Environmental 

Conservation (DEC) which includes Minority and Women Owned Business Enterprise 

(MWBE) and Service-Disabled Veteran Owned Business (SDVOB) compliance. Program 

specific requirements are contained in the respective Terms and Conditions enclosed. 

MWBE requirements include a participation goal of 30% for a combined grant 

participation sum of $572,040.00. EFC SDVOB participation goal is 6% for a total 

participation sum of $98,388.00.  An MWBE and SDVOB Utilization Plan must be 

submitted to the Engineer within five (5) days after the project award detailing MWBE 

participation efforts as specified. For more information, refer to the specific program 

terms and conditions.  

 

2. Reference Environmental Facilities Corporation Program Requirements and Bid Packet for 

Construction Contracts 

a. DELETE New York State Guidance for Mandatory State Revolving Fund Terms and 

Conditions in its entirety, and REPLACE with attached New York State Mandatory State 

Financial Assistance Terms and Conditions. 

 

3. NYS DEC WQIP Grant Terms and Conditions and Project Sign Specifications 

a. ADD NYS DEC WQIP Grant Attachment A-1 Agency Specific Terms and Conditions and 

Attachment E – Signage. 

 

4. Horizontal Directional Drill – Inadvertent Return Plan 

a. ADD Horizontal Direction Drill – Inadvertent Return Plan  

 

5. Davis-Bacon Wage Rates 

a. Delete Davis-Bacon Wage Rates dated January 5, 2024 in its entirety, and REPLACE with 

most current version of the Davis-Bacon Wage Rates dated March 8th, 2024. 

 

6. Bathymetric Survey 

a. ADD Sackets Harbor Water Intake Bathymetric Survey, Thew Associates dated 1/31/2024. 

 



 

 

  

 
15 PUBLIC SQUARE, WATERTOWN, NEW YORK 13601 

Project Drawings 

1. Raw Water Intake Site Plan and Profile 

a. DELETE Sheet S-1  

b. ADD attached sheet AD1/S-1  

 

 

 

Please see attached Request for Information (RFI) Question and Answer Log for RFI responses to date. 

 

 

 

Respectfully submitted, 
 

BERNIER, CARR & ASSOCIATES, ENGINEERS, ARCHITECTS AND LAND SURVEYORS, P.C. 

 

 

 

Timothy J. Barber, P.E. 

Associate / Civil Engineer 
\\thebcgroup.com\data\Projects\Projects\2014-000\2014-094.(V)SacketsHarbor\Addenda\AD1.docx 
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INTRODUCTION 

The terms and conditions below must be incorporated verbatim into contracts receiving State financial 
assistance without SRF financing.  Additional information relating to each of the requirements is included 
in the companion guidance document. 

REQUIRED CONTRACT LANGUAGE 

COMMONLY USED TERMS 

The following commonly used terms are defined herein as follows:   

Broker means a firm that does not itself perform, manage or supervise the work of its contract or 
subcontract in a manner consistent with the normal business practices for contractors or subcontractors in 
its line of business. 

Construction means the process by which a contractor or subcontractor builds, alters, repairs, remodels, 
improves or demolishes infrastructure. 

Contract means an agreement between a Recipient and a Contractor.    

Contractor means all bidders, prime contractors, non-construction service providers, and consultants as 
hereinafter defined, unless specifically referred to otherwise. 

Manufacturer means a firm that operates or maintains a factory or establishment that produces, on the 
premises, the materials, supplies, articles, or equipment required under the Contract and of the general 
character described by the specifications. 

MBO is designated and employed by the Recipient as a Minority Business or Compliance Officer 
responsible for MWBE/DBE/SDVOB/EEO reporting and compliance. 

Non-Construction Provider means any individual or business enterprise that provides one or more of the 
following: legal, engineering, financial advisory, technical, or other professional services, supplies, 
commodities, equipment, materials, or travel. 

Recipient means the party, other than EFC, to a grant agreement or a project finance agreement with EFC 
through which funds for the payment of amounts due thereunder are being paid in whole or in part.   
Responsible through Project Finance Agreement (PFA) to comply with EFC requirements. 

State means the State of New York. 

Subcontract means an agreement between a Contractor and a Subcontractor.   

Subcontractor means any individual or business enterprise that has an agreement, purchase order, or any 
other contractual arrangement with a Contractor. 

Supplier means a firm that owns, operates, or maintains a store, warehouse, or other establishment in which 
the materials, supplies, articles or equipment of the general character described by the specifications and 
required under the contract are bought, kept in stock, and regularly sold or leased to the public in the usual 
course of business. 
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SECTION 1 REQUIREMENTS AND PROCEDURES FOR BUSINESS 
PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE 
CERTIFIED MINORITY- AND WOMEN-OWNED BUSINESS 
ENTERPRISES AND EQUAL EMPLOYMENT OPPORTUNITIES FOR 
WOMEN AND MINORITY GROUP MEMBERS   

The Minority- and Women- Owned Business Enterprises (“MWBE”) participation requirements of this 
section apply to the Contracts Meeting Article 15-A Thresholds. 

Contracts Meeting Article 15-A Thresholds means Contracts or Subcontracts meeting the 
thresholds under New York State Executive Law Article 15-A as follows: 

a) Non-Construction Contracts greater than $25,000; 
b) Non-Construction Contracts that are initially under $25,000 but subsequent change 

orders or contract amendments increase the Contract value to above $25,000; 
c) Construction Contracts greater than $100,000; and, 
d) Construction Contracts that are initially under $100,000 but subsequent change orders or 

contract amendments increase the Contract value to above $100,000. 

Disregard this section if it does not apply to this Contract or Subcontract.   

I. General Provisions 

A. Contractors and Subcontractors are required to comply with New York State Executive Law 
Article 15-A and 5 NYCRR Parts 140-145 (“MWBE Regulations”) for all State contracts 
meeting Article 15-A thresholds. 

B. Upon request from the Recipient and/or EFC, Contractor will provide complete responses 
to inquiries and all MWBE and EEO records available within a reasonable time or as 
otherwise determined by EFC. 

C. Failure to comply with all of the requirements herein may result in a finding by the Recipient 
that the Contractor is non-responsive, non-responsible, and/or has breached the Contract, 
leading to the withholding of funds or such other actions, liquidated damages pursuant to 
subsection III(F) of this section, or enforcement proceedings as allowed by the Contract. 

D. If any terms or provisions herein conflict with Executive Law Article 15-A or the MWBE 
Regulations, such law and regulations shall supersede these requirements.   

II. Equal Employment Opportunities (EEO) 

The EEO participation requirements of this section apply to services and Commodities greater than 
$25,000 and construction contracts greater than $100,000. 

A. Each Contractor and Subcontractor performing work on the Contract shall undertake or 
continue existing EEO programs to ensure that minority group members and women are 
afforded equal employment opportunities without discrimination because of race, creed, 
color, national origin, sex, age, disability or marital status. For these purposes, EEO shall 
apply in the areas of recruitment, employment, job assignment, promotion, upgrading, 
demotion, transfer, layoff, or termination and rates of pay or other forms of compensation. 

B. Contractor represents that it has submitted an EEO policy statement, included as 
Attachment 1, to Recipient prior to the execution of this Contract including the following 
language: 
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1. The contractor will not discriminate on the basis of race, creed, color, national origin, 
sex, age, disability, or marital status against any employee or applicant for 
employment, will undertake or continue existing programs of affirmative action to 
ensure that minority group members and women are afforded equal employment 
opportunities without discrimination and will make and document its conscientious 
and active efforts to employ  and utilize minority group members and women in its 
work force on Contracts relating to State financial assistance projects. 

2. The Contractor shall state in all solicitations or advertisements for employees that, in 
the performance of the Contract relating to this State financial assistance project, all 
qualified applicants will be afforded equal employment opportunities without 
discrimination because of race, creed, color, national origin, sex, age, disability or 
marital status. 

3. The Contractor shall request each employment agency, labor union, or authorized 
representative of workers with which it has a collective bargaining or other agreement 
or understanding, to furnish a written statement that such employment agency, labor 
union, or representative will not discriminate on the basis of race, creed, color, 
national origin, sex, age, disability or marital status, and that such union or 
representative will affirmatively cooperate in the implementation of the Contractor's 
obligations herein. 

C. The Contractor will include the provisions of Subdivisions II(A), II(B), and II(D) in every 
Subcontract in such a manner that the requirements of these subdivisions will be binding 
upon each Subcontractor as to work in connection with the Contract.   

D. The Contractor shall comply with the provisions of the Human Rights Law (Executive Law 
Article 15), and all other State and Federal statutory and constitutional non-discrimination 
provisions.  The Contractor and Subcontractors shall not discriminate against any 
employee or applicant for employment because of race, creed (religion), color, sex, national 
origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, 
marital status or domestic violence victim status, and shall also follow the requirements of 
the Human Rights Law with regard to non-discrimination on the basis of prior criminal 
conviction and prior arrest. 

III.  Business Participation Opportunities for MWBEs 
Applicable to Contracts Meeting Article 15-A Thresholds 

A. Contract Goals 

1. New York State certified MWBE participation goals for this contract are 30%. 
For NYS Water Infrastructure Improvement Act Grants and NYS Intermunicipal 
Grants that are not receiving EFC financing, the goals may be achieved through any 
combination of MBE and/or WBE participation. 

2. For purposes of providing meaningful participation by MWBEs on the Contract and 
achieving the MWBE Contract Goals established in Section III-A hereof, the 
Contractor should reference the directory of New York State Certified MWBEs found 
at https://ny.newnycontracts.com. 

3. The Contractor understands that only sums paid to MWBEs for the performance of a 
commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be 
applied towards achievement of applicable MWBE participation goals.   

a. For construction and construction-related services Contracts or Subcontracts, the 
portion of the Contract or Subcontract with an MWBE serving as a Supplier, and 
so designated in ESD’s Directory, that shall be deemed to represent the 
commercially useful function performed by the MWBE shall be 60% of the total 
value of the Contract or Subcontract.   The portion of a Contract or Subcontract 
with an MWBE serving as a Broker, as denoted by NAICS code 425120, that shall 

https://ny.newnycontracts.com/
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be deemed to represent the commercially useful function performed by the MWBE 
shall be the monetary value for fees, or the markup percentage, charged by the 
MWBE.   

b. For non-construction Contracts or Subcontracts, the portion of a Contract or 
Subcontract with an MWBE serving as a Broker that shall be deemed to represent 
the commercially useful function performed by the MWBE shall be 25% of the total 
value of the contract 

4. Where MWBE Contract Goals have been established herein, pursuant to 5 NYCRR § 
142.8, the Contractor must document “good faith efforts” to provide meaningful 
participation by MWBEs as Subcontractors or Suppliers in the performance of the 
Contract.   

5. In accordance with Section 316-a of Article 15-A and 5 NYCRR § 142.13, the 
Contractor acknowledges that if it is found to have willfully and intentionally failed to 
comply with the MWBE participation goals set forth in the Contract, such a finding 
constitutes a breach of Contract and the Contractor shall be liable to the Recipient for 
liquidated or other appropriate damages, as set forth herein. 

B. MWBE Utilization Plan   

1. The Contractor represents and warrants that Contractor has submitted a completed 
copy of the MWBE Utilization Plan with all required bid forms to the MBO no later 
than the execution date of this Contract. A sample utilization plan is included as 
Attachment 2. 

2. The Contractor agrees to use such MWBE Utilization Plan for the performance of 
MWBEs on the Contract pursuant to the prescribed MWBE goals set forth in Section 
III-A of this section. 

3. The Contractor further agrees that a failure to submit and/or use such MWBE 
Utilization Plan shall constitute a material breach of the terms of the Contract. Upon 
the occurrence of such a material breach, the Recipient shall be entitled to any 
remedy provided herein, including but not limited to, a finding that the Contractor is 
not responsive. 

4. The Contractor must report any changes to the Utilization Plan after Contract award 
and during the term of the Contract to the MBO.  The Contractor shall indicate the 
changes to the MBO in the Monthly MWBE-SDVOB Contractor Compliance Report 
immediately following the change.  At EFC’s discretion, an updated MWBE Utilization 
Plan form and good faith effort documentation may be required to be submitted. 
When a Utilization Plan is revised due to execution of a change order, the change 
order should be submitted to the MBO with the Monthly MWBE-SDVOB Contractor 
Compliance Report or revised Utilization Plan. 

5. The Contractor shall submit copies of all fully executed Subcontracts, agreements, 
and purchase orders that are referred to in the MWBE Utilization Plan to the MBO 
within 30 days of their execution.   

C. Request for Waiver 

1. If the Contractor, after making good faith efforts, is unable to comply with MWBE 
goals, the Contractor may submit a Request for Waiver to the MBO documenting 
good faith efforts by the Contractor to meet such goals.  If the documentation 
included with the waiver request aligns with the documentation identified on the 
Request for Waiver form, the MBO shall forward the request to EFC for evaluation, 
and EFC will issue a written notice of acceptance or denial within twenty (20) days of 
receipt. 
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2. If the MBO, upon review of the MWBE Utilization Plan and updated Quarterly MWBE 
Contractor Compliance Reports determines that the Contractor is failing or refusing to 
comply with the MWBE Contract Goals and no waiver has been issued in regards to 
such non-compliance, the Recipient may issue a notice of deficiency to the 
Contractor.  The Contractor must respond to the notice of deficiency within seven (7) 
business days of receipt. Such response may include a request for partial or total 
waiver of MWBE Contract Goals. 

D. Monthly MWBE Contractor Compliance Report (“Monthly MWBE-SDVOB Report”) 

1. The Contractor agrees to submit a report to the MBO by the third business day following 
the end of each month over the term of this Contract documenting the payments made 
and the progress towards achievement of the MWBE goals of the Contract.   The Monthly 
MWBE-SDVOB Report must be supplemented with proof of payment by the Contractor to 
its Subcontractors (e.g., copies of both sides of a cancelled check) and proof that 
Subcontractors have been paid within 30 days of receipt of payment from the Recipient.   
The final Monthly MWBE-SDVOB Report must reflect all Utilization Plan revisions and 
change orders. 

E. Liquidated Damages - MWBE Participation 

1. In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, if it has been 
determined by the Recipient or EFC that the Contractor has willfully and intentionally failed 
to comply with the MWBE participation goals, the Contractor shall be obligated to pay to 
Recipient liquidated damages or other appropriate damages, as specified herein and as 
determined by the Recipient or EFC.    

2. Liquidated damages shall be calculated as an amount not to exceed the difference 
between: 

a. All sums identified for payment to MWBEs had the Contractor achieved the approved 
MWBE participation goals; and, 

b. All sums actually paid to MWBEs for work performed or materials supplied under this 
Contract. 

3. The Recipient and EFC reserve the right to impose a lesser amount of liquidated damages 
than the amount calculated above based on the circumstances surrounding the 
Contractor’s non-compliance.    

4. In the event a determination has been made by the Recipient or EFC which requires the 
payment of damages identified herein and such identified sums have not been withheld, 
Contractor shall pay such damages to the Recipient within sixty (60) days after they are 
assessed unless prior to the expiration of such sixtieth day the Contractor has filed a 
complaint with the Empire State Development Corporation – Division of Minority and 
Women’s Business Development (“ESD”) pursuant to Subdivision 8 of Section 313 of the 
Executive Law in which event the damages shall be payable if the Director of ESD renders 
a decision in favor of the Recipient. 
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SECTION 2   PARTICIPATION OPPORTUNITIES FOR NEW YORK STATE 
CERTIFIED SERVICE-DISABLED VETERAN-OWNED BUSINESSES 

The Service-Disabled Veteran-Owned Businesses (“SDVOB”) participation requirements of this section 
apply to the Contracts Meeting Article 3 Thresholds. 

Contracts Meeting Article 3 Thresholds means Contracts or Subcontracts meeting the 
thresholds under New York State Veterans’ Services Law, Article 3 as follows: 

a) Non-Construction Provider Contracts greater than $25,000;   
b) Non-Construction Provider Contracts, that are initially under $25,000 but subsequent 

change orders or contract amendments increase the Contract value to above $25,000;    
c) Construction Contracts greater than $100,000; and, 
d) Construction Contracts that are initially under $100,000 but subsequent change orders or 

contract amendments increase the Contract value to above $100,000. 

Disregard this section if it does not apply to this Contract or Subcontract.   

I. General Provisions 

A. Contractors and Subcontractors are required to comply with New York State Veterans’ Services 
Law, Article 3, and 9 NYCRR Part 252, and/or any other related regulations promulgated thereto 
for all State contracts meeting Article 3 thresholds.   

II. Contract Goals 

A. New York State certified SDVOB participation goals for this contract are 6%. For 
purposes of providing meaningful participation by SDVOBs, the Contractor should reference 
the directory of New York State Certified SDVOBs found at: 
https://online.ogs.ny.gov/SDVOB/search. 

B. Pursuant to 9 NYCRR § 252.2(n), Contractor must document “good faith efforts” to provide 
meaningful participation by SDVOBs as subcontractors or Suppliers in the performance of the 
Contract. 

III. SDVOB Utilization Plan 

A. In accordance with 9 NYCRR § 252.2, the Contractor represents and warrants that it has submitted 
a completed SDVOB Utilization Plan with all required bid forms to the MBO no later than the 
execution date of this Contract. A sample utilization plan is included as Attachment 3. 

B. The Contractor certifies that it will follow the submitted SDVOB Utilization Plan for the performance 
of SDVOBs on the Contract pursuant to the prescribed SDVOB contract goal set forth above.    

C. The Contractor further agrees that a failure to use SDVOBs as agreed in the Utilization Plan shall 
constitute a material breach of the terms of the Contract.  Upon the occurrence of such a material 
breach, the Recipient shall be entitled to any remedy provided herein, including but not limited to, 
a finding that the Contractor is not responsible.   

D. The Contractor must report any changes to the Utilization Plan after Contract award and during 
the term of the Contract to the MBO.    The Contractor shall indicate the changes to the MBO in 
the Monthly MWBE-SDVOB Contractor Compliance Report immediately following the change.   
At EFC’s discretion, an updated SDVOB Utilization Plan form and good faith effort 
documentation may be required to be submitted. When a Utilization Plan is revised due to 
execution of a change order, the change order should be submitted to the MBO with the Monthly 
MWBE/SDVOB Contractor Compliance Report or revised Utilization Plan. 

E. The Contractor shall submit copies of all fully executed subcontracts, agreements, and purchase 
orders that are referred to in the SDVOB Utilization Plan to the MBO within 30 days of their 
execution.   

https://online.ogs.ny.gov/SDVOB/search
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IV. Request for Waiver 

A. If the Contractor, after making good faith efforts, is unable to comply with the SDVOB Contract goal, 
the Contractor may submit a request for a partial or total waiver on the SDVOB Request for Waiver 
form to the MBO, documenting good faith efforts by the Contractor to meet such goal.   If the 
documentation included with the waiver request aligns with the documentation identified on the 
Request for Waiver form, the MBO shall forward the request to EFC for evaluation, and EFC will 
issue a written notice of acceptance or denial within twenty (20) days of receipt. 

B. The Contractor shall attempt to utilize, in good faith, the SDVOBs identified within its SDVOB 
Utilization Plan, during the performance of the Contract.  Requests for a partial or total waiver of 
established goal requirements made subsequent to Contract award may be made at any time 
during the term of the Contract to the MBO but must be made no later than prior to the 
submission of a request for final payment on the Contract. 

C. If the Recipient, upon review of the SDVOB Utilization Plan and Monthly SDVOB Contractor 
Compliance Report determines that Contractor is failing or refusing to comply with the SDVOB 
Contract goal and no waiver has been issued in regard to such non-compliance, the Recipient 
may issue a notice of deficiency to Contractor. Contractor must respond to the notice of 
deficiency within seven business days of receipt. Such response may include a request for 
partial or total waiver of SDVOB Contract goals. 

V. Monthly SDVOB Contractor Compliance Report (“Monthly MWBE-SDVOB Report”) 

A. In accordance with 9 NYCRR § 252.2(q), Contractor is required to report monthly SDVOB 
contractor compliance to the MBO during the term of the Contract for the preceding month’s 
activity, documenting progress made towards achieving the Contract SDVOB goals. The 
Contractor agrees to submit a report to the MBO by the third business day following the end of each 
month over the term of this Contract.   The Monthly MWBE-SDVOB Report must be supplemented 
with proof of payment by the Contractor to its Subcontractors (e.g., copies of both sides of a 
cancelled check).   The final Monthly MWBE-SDVOB Report must reflect all Utilization Plan revisions 
and change orders. 

VI. Breach of Contract and Damages 

A. In accordance with 9 NYCRR § 252.2(s), any Contractor found to have willfully and intentionally 
failed to comply with the SDVOB participation goals set forth in the Contract, shall be found to 
have breached the contract and Contractor shall pay damages as set forth therein. 

SECTION 3 REQUIREMENTS REGARDING SUSPENSION AND DEBARMENT 

The requirements of this section apply to all Contracts and Subcontracts. 

The Contractor and any Subcontractors have not been deemed ineligible to submit a bid on or be 
awarded a public contract or subcontract pursuant to Article 8 of the State Labor Law, specifically Labor 
Law § 220-b. In addition, neither the Contractor nor any Subcontractors have contracted with, or will 
contract with, any party that has been deemed ineligible to submit a bid on or be awarded a public 
contract or subcontract under Labor Law § 220-b.   

In addition, the Contractor and any Subcontractors have not been deemed ineligible to submit a bid and 
have not contracted with and will not contract with any party that has been deemed ineligible to submit a 
bid under Executive Law § 316. 

SECTION 4 CONSTRUCTION SIGNS 

The requirements of this section apply to all EFC projects. 

If Contractor is expected to provide an EFC Construction Sign, a specification will be included in the 
enclosed contract documents. 
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Attachment 1 – EEO Policy Statement 



Environmental 
Facilities Corporation 

New York State Environmental Facilities Corporation 
EQUAL EMPLOYMENT OPPORTUNITY POLICY STATEMENT 

NEW YORK STATE FINANCIAL ASSISTANCE PROGRAMS 

I, _____________________, am the authorized representative of ___________________. 
Name of Representative Name of Contractor/Service Provider 

I hereby certify that ____________________ will abide by the equal employment 
Name of Contractor/Service Provider 

opportunity (EEO) policy statement provisions outlined below. 

(i) The Contractor will not discriminate on the basis of race, creed, color, national origin, sex, 
age, disability, or marital status against any employee or applicant for employment, will 
undertake or continue existing programs of affirmative action to ensure that minority group 
members and women are afforded equal employment opportunities without discrimination 
and will make and document its conscientious and active efforts to employ and utilize 
minority group members and women in its work force on Contracts relating to Water Grant 
projects. 

(ii) The Contractor shall state in all solicitations or advertisements for employees that, in the 
performance of the Contract relating to this Water Grant project, all qualified applicants will 
be afforded equal employment opportunities without discrimination because of race, creed, 
color, national origin, sex, age, disability or marital status. 

(iii) The Contractor shall request each employment agency, labor union, or authorized 
representative of workers with which it has a collective bargaining or other agreement or 
understanding, to furnish a written statement that such employment agency, labor union, 
or representative will not discriminate on the basis of race, creed, color, national origin, 
sex, age, disability or marital status, and that such union or representative will affirmatively 
cooperate in the implementation of the Contractor’s obligations herein. 

(iv) The Contractor shall comply with the provisions of the Human Rights Law (Article 15 of the 
Executive Law), including those relating to non-discrimination on the basis of prior criminal 
conviction and prior arrest, and with all other State and federal statutory and constitutional 
non-discrimination provisions. The Contractor and Subcontractors shall not discriminate 
against any employee or applicant for employment because of race, creed (religion), color, 
sex, national origin, sexual orientation, military status, age, disability, predisposing genetic 
characteristic, marital status or domestic violence victim status. 

(v) The Contractor will include the provisions of subdivisions (i) through (iv) in every 
Subcontract in such a manner that the requirements of these subdivisions will be binding 
upon each Subcontractor as to work in connection with the Contract. 

Contractor/Service Provider Representative 

EEO Policy Statement 10/2020 

1 

X 
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Attachment 2 – EFC MWBE Utilization Plan 
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Environmental 
Facilities Corporation 

NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan 

Instructions for Contractors & Service Providers: 

Contractors and Service Providers must complete Sections 2 and 3. Submit the completed, signed (electronic signature box checked and dated) form to the 
Recipient’s Minority Business Officer (MBO) no later than the date of contract execution. Incomplete forms will be found deficient. If more than 10 subcontractors 
are used, additional pages for Section 3 can be found on EFC’s website. 

If the prime contract is being performed by the parties to a Joint Venture, Teaming Agreement, or Mentor-Protégé Agreement that includes a certified 
MWBE, please contact EFC for assistance. 

MWBE firms must be certified by the NYS Empire State Development Corporation (ESD) in order to be counted towards satisfaction of MWBE participation goals. The 
utilization of certified MWBEs for non-commercially useful functions may not be counted towards utilization of certified MWBEs in the Utilization Plan. Please note 
whether a firm is serving as a broker or supplier on the contract. A broker is denoted by NAICS code 425120 and is designated as a broker in ESD’s MWBE Directory. 
A supplier is denoted by a NAICS code beginning with 423 or 424, or a NIGP code that does not begin with the number 9 and is designated as a supplier in ESD’s 
MWBE Directory. If a firm is serving as a broker, please additionally provide the percentage of the broker’s commission on the contract. 

See the Mandatory Terms and Conditions or consult your designated MBO for further guidance. 

Instructions for Minority Business Officers (MBO): 

The MBO must complete Section 1. Email the completed, signed (electronic signature box checked and dated) form to your EFC Program Compliance Specialist. 

The subject heading of the email to the EFC Program Compliance Specialist should follow the format “UP, Project Number, Contractor.” EFC will review the Utilization 
Plan and email the MBO an acceptance or denial. 

MWBE Utilization Plan SRF Terms & Conditions Revision Date: 5/15/2023 1 

https://ny.newnycontracts.com/FrontEnd/searchcertifieddirectory.asp
https://efc.ny.gov/terms-conditions
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NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan 

SECTION 1: MUNICIPAL INFORMATION 

Recipient/Municipality:  County: 

Project No.: GIGP No.: Contract ID: Registration No. (NYC only): 

Minority Business Officer: Email: Phone #: 

Address of MBO: 

Electronic Signature of MBO: 
I certify that the information submitted herein is true, accurate and complete to the best of my knowledge and belief. 

Date: 

SECTION 2: PRIME CONTRACTOR / SERVICE PROVIDER INFORMATION 

Firm Name: Contract Type: Construction  Other Services 

Prime Firm is Certified as: MBE  WBE  N/A  Other:  
If certified, please include Prime information in Section 3. If dual certified, you must select either MBE or WBE. 

Address: Phone #: Fed. Employer ID #: 

Description of Work: Email: 

Award Date: Start Date: Completion Date: MWBE GOAL Total PROPOSED MWBE Participation 

Total Contract Amount: $ 
MWBE Eligible Contract Amount: $ 
(MWBE Goals are applied to this amount and includes all change orders, 
amendments, & specialty waivers) 

Total: % $ Total: % $ 

MWBE Utilization Plan SRF Terms & Conditions Revision Date: 2/1/2023 2 
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NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan 

SECTION 3: MWBE SUBCONTRACTOR INFORMATION 

This Submittal is: The First/Original Utilization Plan Revised Utilization Plan #: 

NYS Certified M/WBE Subcontractor Info Contract Amount: 
For EFC 
Use: 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Select Only One: MBE WBE Other: Start Date: 

Select Only One: Broker %___ Supplier N/A Completion Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Select Only One: MBE WBE  Other: Start Date: 

Select Only One: Broker % ___  Supplier  N/A Completion Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Select Only One: MBE WBE  Other: Start Date: 

Select Only One: Broker % ___  Supplier  N/A Completion Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Select Only One: MBE WBE  Other: Start Date: 

Select Only One: Broker % ___  Supplier  N/A Completion Date: 

Full Contract Amount: $ 

MWBE Utilization Plan SRF Terms & Conditions Revision Date: 2/1/2023 3 
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□ □ □ 
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NYS Environmental Facilities Corporation 
Minority- & Women- Owned Business Enterprise (MWBE) Utilization Plan 

SECTION 3: M/WBE SUBCONTRACTOR INFORMATION continued 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Select Only One: MBE WBE  Other: Start Date: 

Select Only One: Broker % ___  Supplier  N/A Completion Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Select Only One: MBE WBE  Other: Start Date: 

Select Only One: Broker % ___  Supplier  N/A Completion Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Select Only One: MBE WBE  Other: Start Date: 

Select Only One: Broker % ___  Supplier  N/A Completion Date: 

Full Contract Amount: $ 

Business Name: Fed. Employer ID#: 

Address: Phone #: 

Scope of Work: Email: 

Select Only One: MBE WBE  Other: Start Date: 

Select Only One: Broker % ___  Supplier  N/A Completion Date: 

Full Contract Amount: $ 

SIGNATURE 

Electronic Signature of Contractor: I certify that the information submitted herein is true, accurate and complete to the best of my 
knowledge and that all MWBE subcontractors will perform a commercially useful function. 

Name (Please Type): 
Date: 

MWBE Utilization Plan SRF Terms & Conditions Revision Date: 2/1/2023 4 
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Attachment 3 – EFC SDVOB Utilization Plan 



Environmental 
Facilities Corporation 

NYS Environmental Facilities Corporation 
Service-Disabled Veteran-Owned Business (SDVOB) Utilization Plan 

Instructions for Contractors & Service Providers: 

Contractors and Service Providers must complete Sections 2 and 3. Submit the completed, signed (electronic signature box checked and dated) form in 
Microsoft Word format to the Recipient’s designated Minority Business Officer (MBO) no later than the date of contract execution. Incomplete forms will be 
found deficient. If more than 10 subcontractors are used, additional pages for Section 3 can be found on EFC’s website. 

If the prime contract is being performed by the parties to a Joint Venture, Teaming Agreement, or Mentor-Protégé Agreement that includes a certified 
SDVOB, please contact EFC for assistance. 

The utilization of certified SDVOBs for non-commercially useful functions may not be counted towards utilization of certified SDVOBs in the Utilization Plan. 
SDVOB firms must be certified by NYS Office of General Services in order to be counted towards satisfaction of SDVOB participation goals. 

See the SFA Mandatory Terms and Conditions or consult your designated MBO for further guidance. 

Instructions for Minority Business Officers (MBO): 

The MBO must complete Section 1. Email the completed, signed (electronic signature box checked and dated) form in Microsoft Word format to your EFC 
Program Compliance Specialist. 

The subject heading of the e-mail to the EFC Program Compliance Specialist should follow the format “UP, Project Number, Contractor.” EFC will review the Utilization 
Plan and email the MBO an acceptance or denial. 

SDVOB Utilization Plan Revision Date: February 2023 1 
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NYS Environmental Facilities Corporation 
Service-Disabled Veteran-Owned Business (SDVOB) Utilization Plan 

SECTION 1: MUNICIPAL INFORMATION 

Recipient/Municipality:  County: 

Project No.: GIGP No.: Contract ID: Registration No. (NYC only): 

Minority Business Officer: Email: Phone #: 

Address of MBO: 

Electronic Signature of MBO: 
I certify that the information submitted herein is true, accurate and complete to the best of my knowledge and belief. 

Date: 

SECTION 2: PRIME CONTRACTOR / SERVICE PROVIDER INFORMATION 

Firm Name: Contract Type: Construction  Other Services 

Prime Firm is Certified as: SDVOB 
If certified, please include Prime information in Section 3. 

Address: Phone #: Fed. Employer ID #: 

Description of Work: Email: 

Award Date: Start Date: Completion Date: SDVOB GOAL Total PROPOSED SDVOB Participation 

Total Contract Amount: $ 
SDVOB Eligible Contract Amount: $ 
(Goals are applied to this amount and includes all change orders, amendments, & 
waivers) 

Total: 6%  $ Total: % $ 

SDVOB Utilization Plan Revision Date: February 2023 2 
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NYS Environmental Facilities Corporation 
Service-Disabled Veteran-Owned Business (SDVOB) Utilization Plan 

SECTION 3: SDVOB SUBCONTRACTOR INFORMATION 

This Submittal is: The First/Original Utilization Plan Revised Utilization Plan #: 

NYS Certified SDVOB Subcontractor Info 
Participation: For EFC 

Use:
SDVOB ($) 

Name: Fed. Employer ID#: 

Address: DSDVBD Control #: 

Scope of Work: Phone #: 

Full Subcontract Amount: $ Email: 

Start Date: Completion Date: 

Name: Fed. Employer ID#: 

Address: DSDVBD Control #: 

Scope of Work: Phone #: 

Full Subcontract Amount: $ Email: 

Start Date: Completion Date: 

Name: Fed. Employer ID#: 

Address: DSDVBD Control #: 

Scope of Work: Phone #: 

Full Subcontract Amount: $ Email: 

Start Date: Completion Date: 

Name: Fed. Employer ID#: 

Address: DSDVBD Control #: 

Scope of Work: Phone #: 

Full Subcontract Amount: $ Email: 

Start Date: Completion Date: 

Name: Fed. Employer ID#: 

Address: DSDVBD Control #: 

Scope of Work: Phone #: 

Full Subcontract Amount: $ Email: 

Start Date: Completion Date: 

SDVOB Utilization Plan Revision Date: February 2023 3 
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NYS Environmental Facilities Corporation 
Service-Disabled Veteran-Owned Business (SDVOB) Utilization Plan 

SECTION 3: SDVOB SUBCONTRACTOR INFORMATION continued 

Name: Fed. Employer ID#: 

Address: DSDVBD Control #: 

Scope of Work: Phone #: 

Full Subcontract Amount: $ Email: 

Start Date: Completion Date: 

Name: Fed. Employer ID#: 

Address: DSDVBD Control #: 

Scope of Work: Phone #: 

Full Subcontract Amount: $ Email: 

Start Date: Completion Date: 

Name: Fed. Employer ID#: 

Address: DSDVBD Control #: 

Scope of Work: Phone #: 

Full Subcontract Amount: $ Email: 

Start Date: Completion Date: 

Name: Fed. Employer ID#: 

Address: DSDVBD Control #: 

Scope of Work: Phone #: 

Full Subcontract Amount: $ Email: 

Start Date: Completion Date: 

SIGNATURE 

Electronic Signature of Contractor: I certify that the information submitted herein is true, accurate and complete to the best of my 
knowledge and that all SDVOB subcontractors will perform a commercially useful function. 

Name (Please Type): 
Date: 

SDVOB Utilization Plan Revision Date: February 2023 4 



 

ATTACHMENT A-1 
PROGRAM SPECIFIC TERMS AND CONDITIONS 

 
Standard Clauses for All New York State 

Department of Environmental Conservation Contracts 
 

The parties to the attached contract, license, lease, grant, amendment or other agreement of any kind (hereinafter "the 
contract" or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract. The word 
"Contractor" herein refers to any party to the contract, other than the New York State Department of Environmental Conservation 
(hereinafter "Department"). 
 
A) AGENCY SPECIFIC TERMS AND CONDITIONS 
 
I. Postponement, suspension, abandonment or termination by the Department: Within 15 days of receipt of notice, 
the Contractor shall deliver to the Department all data, reports, plans, or other documentation related to the performance of this 
contract, including but not limited to source codes and specifications, guarantees, warranties, as-built plans and shop drawings. 
In any of these events, the Department shall make settlement with the Contractor upon an equitable basis as determined by the 
Department which shall fix the value of the work which was performed by the Contractor prior to the postponement, suspension, 
abandonment or termination of this contract. This clause shall not apply to this contract if the contract contains other provisions 
applicable to postponement, suspension or termination of the contract. 
 
II. Conflict of Interest 
(a) Organizational Conflict of Interest - To the best of the Contractor's knowledge and belief, the Contractor warrants that 
there are no relevant facts or circumstances which could give rise to an organizational conflict of interest, as herein defined, or 
that the Contractor has disclosed all such relevant information to the Department. 
 
  (1) An organizational conflict of interest exists when the nature of the work to be performed under this contract may, without 
some restriction on future activities, impair or appear to impair the Contractor's objectivity in performing the work for the 
Department. 
 
  (2) The Contractor agrees that if an actual, or potential organizational conflict of interest is discovered at any time after 
award, whether before or during performance, the Contractor will immediately make a full disclosure in writing to the 
Department. This disclosure shall include a description of actions which the Contractor has taken or proposes to take, after 
consultation with the Department, to avoid, mitigate, or minimize the actual or potential conflict. 
 
  (3) To the extent that the work under this contract requires access to personal, proprietary or confidential business or 
financial data of persons or other companies, and as long as such data remains proprietary or confidential, the Contractor shall 
protect such data from unauthorized use and disclosure and agrees not to use it to compete with such companies. 
 
(b) Personal Conflict of Interest - The following provisions with regard to management or professional level employee 
personnel performing under this contract shall apply until the earlier of the termination date of the affected employee(s) or the 
duration of the contract. 
 
  (1) A personal conflict of interest is defined as a relationship of an employee, subcontractor employee, or consultant with 
an entity that may impair or appear to impair the objectivity of the employee, subcontractor employee, or consultant in performing 
the contract work. The Contractor agrees to notify the Department immediately of any actual or potential personal conflict of 
interest with regard to any such person working on or having access to information regarding this contract, as soon as Contractor 
becomes aware of such conflict. The Department will notify the Contractor of the appropriate action to be taken. 
 
  (2) The Contractor agrees to advise all management or professional level employees involved in the work of this contract, 
that they must report any personal conflicts of interest to the Contractor. The Contractor must then advise the Department which 
will advise the Contractor of the appropriate action to be taken. 
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  (3) Unless waived by the Department, the Contractor shall certify annually that, to the best of the Contractor's knowledge 
and belief, all actual, apparent or potential conflicts of interest, both personal and organizational, as defined herein, have been 
reported to the Department. Such certification must be signed by a senior executive of the Contractor and submitted in accordance 
with instructions provided by the Department. Along with the annual certification, the Contractor shall also submit an update of 
any changes in any conflict of interest plan submitted with its proposal for this contract. The initial certification shall cover the 
one-year period from the date of contract award, and all subsequent certifications shall cover successive annual periods thereafter. 
The certification is to be submitted no later than 45 days after the close of the previous certification period covered. 
 
  (4) In performing this contract, the Contractor recognizes that its employees may have access to data, either provided by 
the Department or first generated during contract performance, of a sensitive nature which should not be released without 
Department approval. If this situation occurs, the Contractor agrees to obtain confidentiality agreements from all affected 
employees working on requirements under this contract including subcontractors and consultants. Such agreements shall contain 
provisions which stipulate that each employee agrees not to disclose, either in whole or in part, to any entity external to the 
Department, Department of Health or the New York Department of Law, any information or data provided by the Department 
or first generated by the Contractor under this contract, any site-specific cost information, or any enforcement strategy without 
first obtaining the written permission of the Department. If a Contractor, through an employee or otherwise, is subpoenaed to 
testify or produce documents, which could result in such disclosure, the Contractor must provide immediate advance notification 
to the Department so that the Department can authorize such disclosure or have the opportunity to take action to prevent such 
disclosure. Such agreements shall be effective for the life of the contract and for a period of five (5) years after completion of the 
contract. 
 
(c) Remedies - The Department may terminate this contract in whole or in part, if it deems such termination necessary to 
avoid an organizational or personal conflict of interest, or an unauthorized disclosure of information. If the Contractor fails to 
make required disclosures or misrepresents relevant information to the Department, the Department may terminate the contract, 
or pursue such other remedies as may be permitted by the terms of Clause I of this Attachment or other applicable provisions of 
this contract regarding termination. 
 
(d) The Contractor will be ineligible to make a proposal or bid on a contract for which the Contractor has developed the 
statement of work or the solicitation package 
 
(e) The Contractor agrees to insert in each subcontract or consultant agreement placed hereunder (except for subcontracts 
or consultant agreements for well drilling, fence erecting, plumbing, utility hookups, security guard services, or electrical 
services) provisions which shall conform substantially to the language of this clause, including this paragraph (e), unless 
otherwise authorized by the Department. 
 
III. Dispute Resolution 

The parties agree to the following steps, or as many as are necessary to resolve disputes between the Department and 
the Contractor. 

 
(a) The Contractor specifically agrees to submit, in the first instance, any dispute relating to this contract to the designated 

individual, who shall render a written decision and furnish a copy thereof to the Contractor. 
 
  (1) The Contractor must request such decision in writing no more than fifteen days after it knew or should have known of 

the facts which are the basis of the dispute. 
 
  (2) The decision of the designated individual shall be the final DEC determination, unless the Contractor files a written 

appeal of that decision with the designated appeal individual (ADAI@) within twenty days of receipt of that decision. 
 
(b) Upon receipt of the written appeal, the DAI, will review the record and decision. Following divisional procedures in 

effect at that time, the DAI will take one of the following actions, with written notice to the Contractor. 
 
  (1) Remand the matter to the program staff for further negotiation or information if it is determined that the matter is not 

ripe for review; or 
 
  (2) Determine that there is no need for further action, and that the determination of the designated individual is confirmed; 

or 
 
  (3) Make a determination on the record as it exists. 
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(c) The decision of the DAI shall be the final DEC decision unless the Contractor files a written appeal of that decision 

with the Chair of the Contract Review Committee (ACRC@) within twenty days of receipt of that decision. 
 
The designated individual to hear disputes is: 
 

Joe DiMura, Director, Bureau of Water Compliance 
NYSDEC Division of Water 
625 Broadway, 4th Floor 
Albany, NY 12233-3506 
(518) 402-8117 

 
The designated appeal individual to review decisions is: 
 

Alan Fuchs, Director, Bureau of Flood Protection and Dam Safety 
NYSDEC Division of Water 
625 Broadway, 4th Floor 
Albany, NY 12233-3504 
(518) 402-8185 
 

The Chair of the Contract Review Committee is: 
 

Department of Environmental Conservation 
Nancy W. Lussier, Chair 
Contract Review Committee 
625 Broadway 
Albany, NY 12233-5010 
Telephone: (518) 402-9228 

 
(d) Upon receipt of the written appeal, the Chair of the CRC, in consultation with the members of the CRC and the Office 

of General Counsel, will take one of the following actions, or a combination thereof, with written notice to the 
Contractor. 

 
  (1) Remand the matter to program staff for additional fact finding, negotiation, or other appropriate action; or 
 
  (2) Adopt the decision of the DAI; or 
 
  (3) Consider the matter for review by the CRC in accordance with its procedures. 
 
(e) Following a decision to proceed pursuant to (d) 3, above, the Chair of the CRC shall convene a proceeding in accordance 

with the CRC's established contract dispute resolution guidelines. The proceeding will provide the Contractor with an 
opportunity to be heard. 

 
(f) Following a decision pursuant to (d) 2 or (d) 3, the CRC shall make a written recommendation to the Deputy 

Commissioner for Administration who shall render the final DEC determination. 
 
(g) At any time during the dispute resolution process, and upon mutual agreement of the parties, the Office of Hearings and 

Mediation Services (OHMS) may be requested to provide mediation services or other appropriate means to assist in 
resolving the dispute. Any findings or recommendations made by the OHMS will not be binding on either party. 

 
(h) Final DEC determinations shall be subject to review only pursuant to Article 78 of the Civil Practice Law and Rules. 
 
(i) Pending final determination of a dispute hereunder, the Contractor shall proceed diligently with the performance of the 

Contract in accordance with the decision of the designated individual. Nothing in this Contract shall be construed as 
making final the decision of any administrative officer upon a question of law. 

 
(j)(1) Notwithstanding the foregoing, at the option of the Contractor, the following shall be subject to review by the CRC:  

Disputes arising under Article 15-A of the Executive Law (Minority and Women Owned Business participation), the 
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Department's determination with respect to the adequacy of the Contractor's Utilization Plan, or the Contractor's 
showing of good faith efforts to comply therewith. A request for a review before the CRC should be made, in writing, 
within twenty days of receipt of the Department's determination. 

 
  (2) The CRC will promptly convene a review in accordance with Article 15-A of the Executive Law and the regulations 

promulgated thereunder. 
 
IV. Tax Exemption 

Pursuant to Tax Law Section 1116, the State is exempt from sales and use taxes. A standard state voucher is sufficient 
evidence thereof. For federal excise taxes, New York=s registration Number 14740026K covers tax-free transactions 
under the Internal Revenue Code. 

 
V. Litigation Support 

In the event the Department becomes involved in litigation related to the subject matter of this contract, the Contractor 
agrees to provide background support and other litigation support, including but not limited to depositions, appearances, 
and testimony. Any compensation paid to the Contractor under this paragraph will be negotiated and based on the rates 
established in the contract, or as may otherwise be provided in the contract. No compensation for such support will be 
paid if the litigation is the result of the Contractors misconduct, negligence or omissions. 

 
VI. Inventions or Discoveries  

Any invention or discovery first made in performance of this Contract shall be the property of the Department, unless 
otherwise provided in the contract. The Contractor agrees to provide the Department with any and all materials related 
to this property. At the Department=s option, the Contractor may be granted a non-exclusive license. 

 
VII. Intellectual Property and Copyright Materials 

The Department has title to and the right to determine the disposition of any copyrights, or copyrightable materials, first 
produced or created in the performance of this work. The Department may grant to the Contractor an irrevocable, 
royalty-free, non-exclusive right to reproduce, translate, and use all such copyrighted material for its own purposes. 

 
VIII. Patent and Copyright Protection 

If any patented or copyrighted material is involved in or results from the performance of this Contract, this Article shall 
apply. 

 
(a) The Contractor shall, at its expense, defend any suit instituted against the Department and indemnify the Department 

against any award of damages and costs made against the Department by a final judgment of a court of last resort based 
on the claim that any of the products, services or consumable supplies furnished by the Contractor under this Contract 
infringes any patent, copyright or other proprietary right; provided the Department gives the Contractor: 

 
  (1) prompt written notice of any action, claim or threat of infringement suit, or other suit, and 
 
  (2) the opportunity to take over, settle or defend such action at the Contractor=s sole expense, and 
 
  (3) all available information, assistance and authority necessary to the action, at the Contractor=s sole expense. 
 

The Contractor shall control the defense of any such suit, including appeals, and all negotiations to effect settlement, 
but shall keep the Department fully informed concerning the progress of the litigation. 

 
(b) If the use of any item(s) or parts thereof is held to infringe a patent or copyright and its use is enjoined, or Contractor 

believes it will be enjoined, the Contractor shall have the right, at its election and expense to take action in the following 
order of precedence: 

 
  (1) procure for the Department the right to continue using the same item or parts thereof; 
 
  (2) modify the same so that it becomes non-infringing and of at least the same quality and performance; 
 
  (3) replace the item(s) or parts thereof with noninfringing items of at least the same quality and performance; 
 
  (4) if none of the above remedies are available, discontinue its use and eliminate any future charges or royalties pertaining 
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thereto. The Contractor will buy back the infringing product(s) at the State=s book value, or in the event of a lease, the 
parties shall terminate the lease. If discontinuation or elimination results in the Contractor not being able to perform the 
Contract, the Contract shall be terminated. 

 
(c) In the event that an action at law or in equity is commenced against the Department arising out of a claim that the 

Department's use of any item or material pursuant to or resulting from this Contract infringes any patent, copyright or 
proprietary right, and such action is forwarded by the Department to the Contractor for defense and indemnification 
pursuant to this Article, the Department shall copy all pleadings and documents forwarded to the Contractor together 
with the forwarding correspondence and a copy of this Contract to the Office of the Attorney General of the State of 
New York. If upon receipt of such request for defense, or at any time thereafter, the Contractor is of the opinion that the 
allegations in such action, in whole or in part, are not covered by the indemnification set forth in this Article, the 
Contractor shall immediately notify the Department and the Office of the Attorney General of the State of New York in 
writing and shall specify to what extent the Contractor believes it is and is not obligated to defend and indemnify under 
the terms and conditions of this Contract. The Contractor shall in such event protect the interests of the Department and 
State of New York and secure a continuance to permit the State of New York to appear and defend its interests in 
cooperation with Contractor as is appropriate, including any jurisdictional defenses which the Department and State 
shall have. 

 
(d) The Contractor shall, however, have no liability to the Department under this Article if any infringement is based upon 

or arises out of: 
 
  (1) compliance with designs, plans, or specifications furnished by or on behalf of the Department as to the items; 
 
  (2)  alterations of the items by the Department; 
 
  (3)  failure of the Department to use updated items provided by the Contractor for avoiding infringement; 
 
  (4) use of items in combination with apparatus or devices not delivered by the Contractor; 
 
  (5)  use of items in a manner for which the same were neither designed nor contemplated; or  
 
  (6)  a patent or copyright in which the Department or any affiliate or subsidiary of the Department has any direct or indirect 
 interest by license or otherwise. 
 
(e)  The foregoing states the Contractor's entire liability for, or resulting from, patent or copyright infringement or claim 

thereof. 
 
IX.  Freedom of Information Requests 

In response to a Freedom of Information Law (FOIL) request received by the Department, the Contractor agrees to 
provide to the Department records generated by the Contractor as a result of this contract’s scope of work that are 
responsive to the FOIL request. The contractor may request that the Department except from disclosure records on the 
basis that they contain trade secrets or confidential commercial information in accordance with FOIL (Public Officers 
Law Section 87 and 6 NYCRR Part 616). 

 
X. Article 15-Requirements  
 

PARTICIPATION BY MINORITY GROUP MEMBERS AND WOMEN WITH RESPECT TO STATE 
CONTRACTS: REQUIREMENTS AND PROCEDURES 

(a)  General Provisions 
 

(1) The Department is required to implement the provisions of New York State Executive Law Article 15-A and 5 NYCRR 
Parts 142-144 (“MWBE Regulations”) for all State contracts as defined therein, with a value (1) in excess of $25,000 
for labor, services, equipment, materials, or any combination of the foregoing or (2) in excess of $100,000 for real 
property renovations and construction. 

 
(2) The Contractor to the subject contract (the “Contractor” and the “Contract,” respectively) agrees, in addition to any 

other nondiscrimination provision of the Contract and at no additional cost to the New York State Department (the 
“Department”), to fully comply and cooperate with the Department in the implementation of New York State Executive 
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Law Article 15-A. These requirements include equal employment opportunities for minority group members and women 
(“EEO”) and contracting opportunities for certified minority and women-owned business enterprises (“MWBEs”). 
Contractor’s demonstration of “good faith efforts” pursuant to 5 NYCRR §142.8 shall be a part of these requirements. 
These provisions shall be deemed supplementary to, and not in lieu of, the nondiscrimination provisions required by 
New York State Executive Law Article 15 (the “Human Rights Law”) or other applicable federal, state or local laws. 

 
(3) Failure to comply with all of the requirements herein may result in a finding of non-responsiveness, non-responsibility 

and/or a breach of contract, leading to the withholding of funds or such other actions, liquidated damages pursuant to 
Section VII of this Article or enforcement proceedings as allowed by the Contract. 

(b) Contract Goals 
(1) For purposes of this procurement, the Department hereby establishes an overall goal of 30% for Minority and Women-

Owned Business Enterprises (“MWBE”) participation, (based on the current availability of qualified MBEs and WBEs). 
 

(2) For purposes of providing meaningful participation by MWBEs on the Contract and achieving the Contract Goals 
established in Section II-A hereof, Contractor should reference the directory of New York State Certified MWBEs found 
at the following internet address; https://ny.newnycontracts.com  
 
Additionally, the Contractor is encouraged to contact the Division of Minority and Woman Business Development 
((518) 292-5250; (212) 803-2414; or (716) 846-8200) to discuss additional methods of maximizing participation by 
MWBEs on the Contract. 

 
(3) Where MWBE goals have been established herein, pursuant to 5 NYCRR §142.8, Contractor must document “good 

faith efforts” to provide meaningful participation by MWBEs as subcontractors or suppliers in the performance of the 
Contract. In accordance with Section 316-a of Article 15-A and 5 NYCRR §142.13, the Contractor acknowledges that 
if Contractor is found to have willfully and intentionally failed to comply with the MWBE participation goals set forth 
in the Contract, such a finding constitutes a breach of contract and the Contractor shall be liable to the Department for 
liquidated or other appropriate damages, as set forth herein. 

(c) Equal Employment Opportunity (EEO) 
(1) Contractor agrees to be bound by the provisions of Article 15-A and the MWBE Regulations promulgated by the 

Division of Minority and Women's Business Development of the State of Economic Development (the “Division”). If 
any of these terms or provisions conflict with applicable law or regulations, such laws and regulations shall supersede 
these requirements. Contractor shall comply with the following provisions of Article 15-A: 

 
(i) Contractor and Subcontractors shall undertake or continue existing EEO programs to ensure that minority group 

members and women are afforded equal employment opportunities without discrimination because of race, creed, 
color, national origin, sex, age, disability or marital status. For these purposes, EEO shall apply in the areas of 
recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, or termination and 
rates of pay or other forms of compensation. 

 
(ii) The Contractor shall submit an EEO policy statement to the Department within seventy two (72) hours after the 

date of the notice by Department to award the Contract to the Contractor. 
 

(iii) If Contractor or Subcontractor does not have an existing EEO policy statement, the Department may provide the 
Contractor or Subcontractor a model statement. This statement can be found at the link provided in Section 8. 

 
(iv) The Contractor’s EEO policy statement shall include the following language: 

 
a. The Contractor will not discriminate against any employee or applicant for employment because of race, creed, 

color, national origin, sex, age, disability or marital status, will undertake or continue existing EEO programs 
to ensure that minority group members and women are afforded equal employment opportunities without 
discrimination, and shall make and document its conscientious and active efforts to employ and utilize minority 
group members and women in its work force. 

 
b. The Contractor shall state in all solicitations or advertisements for employees that, in the performance of the 

contract, all qualified applicants will be afforded equal employment opportunities without discrimination 
because of race, creed, color, national origin, sex, age, disability or marital status. 
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c. The Contractor shall request each employer Department, labor union, or authorized representative of workers 
with which it has a collective bargaining or other agreement or understanding, to furnish a written statement 
that such employer Department, labor union, or representative will not discriminate on the basis of race, creed, 
color, national origin, sex age, disability or marital status and that such union or representative will 
affirmatively cooperate in the implementation of the Contractor's obligations herein. 

 
d. The Contractor will include the provisions of Subdivisions (a) through (c) of this Subsection 4 and Paragraph 

“E” of this Section III, which provides for relevant provisions of the Human Rights Law, in every subcontract 
in such a manner that the requirements of the subdivisions will be binding upon each subcontractor as to work 
in connection with the Contract. 

 
e. EEO Contract Goals for the purposes of this procurement, the Department hereby establishes a goal of  

10% Minority Labor Force Participation, 10% Female Labor Force Participation. 
 

(2) Staffing Plan Form 
 

To ensure compliance with this Section, the Contractor shall submit a staffing plan to document the composition of the 
proposed workforce to be utilized in the performance of the Contract by the specified categories listed, including ethnic 
background, gender, and Federal occupational categories. Contractors shall complete the Staffing plan as part of the 
MWBE Utilization Plan and submit at the time of award of the contract. 

 
(3) Workforce Employment Utilization Report Form (“Workforce Report”) 
 

(i) Once a contract has been awarded and during the term of Contract, Contractor is responsible for updating and 
providing notice to the Department of any changes to the previously submitted Staffing Plan. This information is 
to be submitted on a quarterly basis during the term of the Contract to report the actual workforce utilized in the 
performance of the Contract by the specified categories listed including ethnic background, gender, and Federal 
occupational categories. The Workforce Report must be submitted to report this information. 

 
(ii) Separate forms shall be completed by Contractor and any subcontractor performing work on the Contract. 

 
(iii) In limited instances, Contractor may not be able to separate out the workforce utilized in the performance of the 

Contract from Contractor's and/or subcontractor's total workforce. When a separation can be made, Contractor shall 
submit the Workforce Report and indicate that the information provided related to the actual workforce utilized on 
the Contract. When the workforce to be utilized on the contract cannot be separated out from Contractor's and/or 
subcontractor's total workforce, Contractor shall submit the Workforce Report and indicate that the information 
provided is Contractor's total workforce during the subject time frame, not limited to work specifically under the 
Contract. 

 
(4) Contractor shall comply with the provisions of the Human Rights Law, all other State and Federal statutory and 

constitutional non-discrimination provisions. Contractor and subcontractors shall not discriminate against any employee 
or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military 
status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall 
also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal 
conviction and prior arrest. 

(d) MWBE Utilization Plan 
(1) The Contractor represents and warrants that Contractor has submitted an MWBE Utilization Plan either prior to, or at 

the time of, the execution of the contract. 
 

(2) Contractor agrees to use such MWBE Utilization Plan for the performance of MWBEs on the Contract pursuant to the 
prescribed MWBE goals set forth in Section III-A of this Appendix. 

 
(3) Contractor further agrees that a failure to submit and/or use such MWBE Utilization Plan shall constitute a material 

breach of the terms of the Contract. Upon the occurrence of such a material breach, Department shall be entitled to any 
remedy provided herein, including but not limited to, a finding of Contractor non-responsiveness. 

(e) Waivers 
(1) For Waiver Requests Contractor should use Waiver Request Form. 
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(2) If the Contractor, after making good faith efforts, is unable to comply with MWBE goals, the Contractor may submit a 

Request for Waiver form documenting good faith efforts by the Contractor to meet such goals. If the documentation 
included with the waiver request is complete, the Department shall evaluate the request and issue a written notice of 
acceptance or denial within twenty (20) days of receipt. 

 
(3) If the Department, upon review of the MWBE Utilization Plan and updated Quarterly MWBE Contractor Compliance 

Reports determines that Contractor is failing or refusing to comply with the Contract goals and no waiver has been 
issued in regards to such non-compliance, the Department may issue a notice of deficiency to the Contractor. The 
Contractor must respond to the notice of deficiency within seven (7) business days of receipt. Such response may include 
a request for partial or total waiver of MWBE Contract Goals. 

(f) Quarterly MWBE Contractor Compliance Report  
Contractor is required to submit a Quarterly MWBE Contractor Compliance Report Form to the Department by the 10th 
day following each end of quarter over the term of the Contract documenting the progress made towards achievement 
of the MWBE goals of the Contract. 

(g) Liquidated Damages - MWBE Participation 
(1) Where Department determines that Contractor is not in compliance with the requirements of the Contract and Contractor 

refuses to comply with such requirements, or if Contractor is found to have willfully and intentionally failed to comply 
with the MWBE participation goals, Contractor shall be obligated to pay to the Department liquidated damages. 

 
(2) Such liquidated damages shall be calculated as an amount equaling the difference between: 

(i) All sums identified for payment to MWBEs had the Contractor achieved the contractual MWBE goals; and 
(ii) All sums actually paid to MWBEs for work performed or materials supplied under the Contract. 

 
(3) In the event a determination has been made which requires the payment of liquidated damages and such identified sums 

have not been withheld by the Department, Contractor shall pay such liquidated damages to the Department within sixty 
(60) days after they are assessed by the Department unless prior to the expiration of such sixtieth day, the Contractor 
has filed a complaint with the Director of the Division of Minority and Woman Business Development pursuant to 
Subdivision 8 of Section 313 of the Executive Law in which event the liquidated damages shall be payable if Director 
renders a decision in favor of the Department. 

(h) Forms 
The following forms referenced in Article IX 3-A-3, 3B, 3C and 5A can be found at 
http://www.dec.ny.gov/about/48854.html 

 
XI. Iran Divestment Act Requirements 

By entering into this Agreement, Contractor certifies in accordance with State Finance Law §165-a that it is not on the 
“Entities Determined to be Non-Responsive Bidders/Offerers pursuant to the New York State Iran Divestment Act of 
2012” (“Prohibited Entities List”) posted at: http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf 

 
Contractor further certifies that it will not utilize on this Contract any subcontractor that is identified on the Prohibited 
Entities List. Contractor agrees that should it seek to renew or extend this Contract, it must provide the same certification 
at the time the Contract is renewed or extended. Contractor also agrees that any proposed Assignee of this Contract will 
be required to certify that it is not on the Prohibited Entities List before the contract assignment will be approved by the 
State. 

 
During the term of the Contract, should the state agency receive information that a person (as defined in State Finance 
Law §165-a) is in violation of the above-referenced certifications, the state agency will review such information and 
offer the person an opportunity to respond. If the person fails to demonstrate that it has ceased its engagement in the 
investment activity which is in violation of the Act within 90 days after the determination of such violation, then the 
state agency shall take such action as may be appropriate and provided for by law, rule, or contract, including, but not 
limited to, imposing sanctions, seeking compliance, recovering damages, or declaring the Contractor in default. 

 
The state agency reserves the right to reject any bid, request for assignment, renewal or extension for an entity that 
appears on the Prohibited Entities List prior to the award, assignment, renewal or extension of a contract, and to pursue 
a responsibility review with respect to any entity that is awarded a contract and appears on the Prohibited Entities list 
after contract award. 

 
 
Page 8 of 15, Attachment A-1 Agency Specific Terms and Conditions                          November 2015 
 

http://www.dec.ny.gov/about/48854.html
http://www.ogs.ny.gov/about/regs/docs/ListofEntities.pdf


 

XII.  Americans With Disabilities Act 
In the event the monies defined herein are to be used for the development of facilities, outdoor recreation areas, 
transportation or written or spoken communication with the public, the Contractor shall comply with all requirements 
for providing access for individuals with disabilities as established by Article 4A of the New York State Public 
Buildings Law, Americans with Disabilities Act, and relevant sections of the New York State Uniform Fire 
Prevention and Building Code. Standards for certain Recreation Facilities are found in the 2010 ADA Standards for 
Accessible Design while others are found in the Architectural Barriers Act Accessibility Guidelines for Outdoor 
Recreation Areas, https://www.access-board.gov/guidelines-and-standards  

 
XIII. Public Access to Facilities 

If applicable to the project, the Contractor agrees to allow public access to any facilities developed with monies defined 
herein on the same basis to all residents of New York State for a period not less than five (5) years after the date of final 
payment under this Contract or five (5) years after the date that the final payment was due. Failure to comply with the 
provisions of this clause shall be considered an abandonment of the Project. 

 
XIV. Project Insurance Considerations 

Refer to project insurance requirements as set forth in A-1 (B) Program Specific Terms and Conditions. 
 
XV. Amendment/Extensions 

The Contract may be amended and/or extended by mutual written consent of all parties. Amendment forms will be 
incorporated into this Contract and will not take effect until approved by all applicable State agencies and final approval 
by the Office of the State Comptroller, if applicable. Contract amendments may be conditioned upon funds being re-
appropriated in the State Budget each state fiscal year to the Department. 

 
XVI. Environmental Protection Fund Acknowledgement 

If applicable, in recognition of a portion of the Department funds utilized for any work completed under this Contract, 
the Contractor agrees to acknowledge in any communication to the public, that such funding was provided from the 
Environmental Protection Fund as administered by the New York State Department of Environmental Conservation. 

 
XVII. Vendor Responsibility 

A. The Contractor shall at all times during the Contract term remain responsible. The Contractor agrees, if requested by 
the Commissioner or his or her designee, to present evidence of its continuing legal authority to do business in New 
York State, integrity, experience, ability, prior performance, and organizational and financial capacity. 

 
B. The Department recommends that vendors file a required Vendor Responsibility Questionnaire online via the New York 

State VendRep System. To enroll in and use the New York State VendRep System, see the VendRep System Instructions 
available at http://www.osc.state.ny.us/vendrep/vendor_index.htm or go directly to the VendRep System online at 
https://portal.osc.state.ny.us. 

 
C. Vendors must provide their New York State Identification Number when enrolling. To request assignment of a Vendor 

ID or for VendRep System assistance, contact the Office of the State Comptroller’s Help Desk at 866-370-4672 or 518-
408-4672 or by email at ciohelpdesk@osc.state.ny.us. Vendors opting to complete and submit a paper questionnaire 
can obtain the appropriate questionnaire from the VendRep website www.osc.state.ny.us/vendrep or may contact the 
Department of the Office of the State Comptroller’s Help Desk for a copy of the paper form. 

 
D. Upon written notice to the Contractor, and a reasonable opportunity to be heard  with appropriate Department officials 

or staff, the Contract may be terminated by the Commissioner or his or her designee at the Contractor’s expense where 
the Contractor is determined by the Commissioner or his or her designee to be non-responsible. In such event, the 
Commissioner or his or her designee may complete the contractual requirements in any manner he or she may deem 
advisable and pursue available legal or equitable remedies for breach. 

 
XVIII. Permits 

A. If applicable, the Contractor agrees to obtain all required permits, including but not limited to, local, state and federal 
permits prior to the commencement of any project related work. The Contractor agrees that all work performed in 
relation to the project by the Contractor or its agents, representatives, or contractors will comply with all relevant federal, 
state and local laws, rules, regulations and standards, zoning and building codes, ordinances, operating certificates for 
facilities, or licenses for an activity. 
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B. With respect to the project, the contractor certifies that is has complied, and shall continue to comply with all 

requirements of the State Environmental Quality Review Act (SEQRA). The Contractor agrees to provide all 
environmental documents as may be required by the Department. The Contractor has notified, and shall continue to 
notify, the Department of all actions proposed for complying with the environmental review requirements imposed by 
SEQRA. 
 

XIX. Approvals 
The Contractor agrees that the project will be performed in accordance with the condition of any applicable 
administrative, judicial or governmental orders or approvals. 
 

XX. Site Access 
If applicable, the Contractor represents it has or will obtain title to or sufficient interest in the project site, including 
rights-of-way and necessary easements, before the start of the project to ensure undisturbed use and possession for 
purposes of construction and completion of the project, as well as operation of the project throughout its useful life.  

 
XXI. Cost Overruns 

If applicable, any cost overruns will not be paid by the Department and the Department is not committed to seeking 
additional appropriations or re-appropriation of funds and will not be responsible for the maintenance and operation of 
any facility which may be developed or equipment which may be purchased with the funds herein identified. 
 

XXII. Construction Plans 
It is the Contractor’s responsibility (if applicable to the Project) to have all construction contract plans, specifications 
and cost estimates certified by a professional engineer licensed to practice in the State of New York. All certified plans 
and specifications shall become part of this Contract and shall be kept on the project site at all times. 

 
XXIII. Payment and Reporting 

A. The Contractor agrees to fully fund the Project and then seek reimbursement from the Department for eligible project 
costs. The Department will not process final payment for this Contract, until the Department determines that the project 
was completed satisfactorily and upon receipt of all required final close-out payment documentation in accordance with 
the direction and requirements described in Attachment D. 

 
B. The Contractor will be entitled to receive reimbursement payments for work, projects, and/or services rendered as 

detailed and described in Attachment C and Attachment D of this Contract. Claims for reimbursement must be 
accompanied by such receipts and documents verifying expenditures as may be required by the Department and by the 
Comptroller. Satisfactory documentation shall include, but is not limited to, signed copies of payment vouchers or 
invoices, canceled checks/or the latest cumulative work-in-place estimate for each construction Contract, and any further 
documentation as may be required by the Department and/or the Comptroller. The Department reserves the right, in its 
sole discretion, to determine if the reimbursement request and accompanying documentation submitted by the 
Contractor is in satisfactory form and substance. A final payment determination will be based upon the Department’s 
review of the Contractor’s final voucher submission and reporting as described in Attachment D. 

 
XXIV. On-Site Inspections 

The State, Department or authorized representatives will conduct a review of the Project funded from this Contract, 
which may include on-site inspections, at a time that is satisfactory to the Department. 

 
XXV. Prohibition on Purchase of Tropical Hardwoods 

The Contractor certifies and warrants that all wood products to be sued under this contract award will be in accordance 
with, but not limited to, the specifications and provisions of Section 165 of the State Finance Law, (Use of Tropical 
Hardwoods) which prohibits purchase and use of tropical hardwoods, unless specifically exempted, by the State of any 
governmental agency or political subdivision or public benefit corporation. Qualification for an exemption under this 
law will be the responsibility of the contractor to establish to meet with the approval of the State. In addition, when any 
portion of this contract involving the use of woods, whether supply or installation, is to be performed by any 
subcontractor, the prime Contractor will indicate and certify in the submitted bid proposal that the subcontractor has 
been informed and is in compliance with specifications and provisions regarding use of tropical hardwoods as detailed 
in § 165 State Finance Law. Any such use must meet with the approval of the State; otherwise, the bid may not be 
considered responsive. Under bidder certifications, proof of qualification for exemption will be the responsibility of the 
Contractor to meet with the approval of the State. 
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B)  PROGRAM SPECIFIC TERMS AND CONDITIONS  
 
I. Notices: 

The Department’s authorized representative for the implementation of this Contract and for approval, direction and 
receipt of all Project reports called for in this Contract is the Department’s Division of Water contract liaison. Whenever 
it is provided in this Contract that notice must be given or other communications sent to the Department, the notices or 
communications must be in writing and delivered or sent to the Department’s authorized representative at: 
 
Address:  Contract Liaison 
  NYSDEC Division of Water, Fiscal Planning and Management Section 

625 Broadway, 4th Floor 
Albany, NY 12233-3506 
518-402-8219 
 

A copy of all legal notices shall be sent to:  
 

General Counsel  
New York State Department of Environmental Conservation 
625 Broadway - 14th Floor 
Albany, New York 12233-1500 

 
The Contractor’s authorized representative for the implementation of this Contract is the person authorized in the 
Contractor’s Resolution of Support for the contract. Notices or communications regarding this Contract should be in 
writing and delivered or sent to the Contractor’s authorized representative at the address identified on the Face Page, 
with copies sent to the Contractor’s contract administrator as identified in the contract application. 

 
Notices delivered or sent shall be deemed for all purposes as notice to all persons who are Parties to this Contract as 
Department or Contractor. 

 
II. Project Insurance Considerations 

The Contractor agrees to procure and maintain at its own expense and without expense to the Department until final 
acceptance by the Department of the services covered by this Contract, insurance of the kinds and amounts as 
determined by the Department and based upon the project work plan. The insurance policies should be provided by 
insurance companies licensed to do business in the State of New York. Any delay or time lost as a result of the 
Contractor not having insurance required by the Contract shall not give rise to a delay claim or any other claim against 
the Department. 

 
Upon execution of this Contract, the Contractor shall furnish to the Department a certificate or certificates, satisfactory 
to the Department, showing that it has complied with this Article. The insurance documentation shall provide that: 

 
• Liability and protective liability insurance policies shall provide primary and non-contributory coverage to the 

NYS Department of Environmental Conservation for any claims arising from the Contractor’s Work under this 
contract, or as a result of Contractor’s activities.   

• The State of New York, NYS Department of Environmental Conservation, its officers, agents and employees, 
Division of Water, 625 Broadway, 4th Floor, Albany, NY 12233-3500, shall be listed as Certificate Holder on all 
liability insurance certificate(s), as additional insureds on endorsements(s) and on additional supporting 
documentation.   

• The policies shall include a waiver of subrogation endorsement in favor of the Department as an additional 
insured. The endorsement shall be on ISO Form Number CG 24 04 or a similar form with same modification to 
the policy. 

• Policies shall not be changed or canceled until thirty (30) days prior written notice has been given to the 
Department; as evidenced by an endorsement or declarations page. 

• Insurance documentation shall disclose any deductible, self-insured retention, aggregate limit or any exclusion to 
the policy that materially changes the coverage required by the Contract. 
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• Endorsements in writing must be added to and made part of the insurance contract for the purpose of changing the 
original terms to reflect the revisions and additions as described. A copy of these endorsements must be provided 
to the Department. 

• Applicable insurance policy number(s) reference on the ACORD form must be referenced in the supporting 
documentation requested by the Department and supplied by the insurance company (e.g. endorsement page, 
declarations page, etc.). 

• This Contract shall be void and of no effect unless the Contractor procures the required insurance policies and 
maintains them until acceptance or completion of the work, by the Department, whichever event is later.  

 
The kinds and amounts of insurance required are as follows: 
 

A. Workers’ Compensation coverage must be provided for work to be performed in New York State. The Contractor 
shall provide and maintain full New York State coverage during the life of this contract for the benefit of such 
employees as are required to be covered by the New York State Workers’ Compensation Law.    

 
Evidence of Workers’ Compensation and Employers Liability coverage must be provided on one of the following 
forms specified by the Chairman of the New York State Workers’ Compensation Board:   
 

FORM # FORM TITLE 

C-105.2 Certificate of Workers’ Compensation Insurance 

U-26.3 State Insurance Fund Version of the C-105.2 form 

SI-12/ GSI-105.2 Certificate of Workers’ Compensation Self-Insurance 
  

CE-200 Certificate of Attestation of Exemption – (no employees) 
 

B. Disability Benefits coverage must be provided for work to be performed in New York State. The Contractor shall 
provide and maintain coverage during the life of the contract for the benefit of such employees as are required to be 
covered by the New York State Disability Benefits Law. Any waiver of this requirement must be approved by the 
Department of Environmental Conservation and will only be granted in unique or unusual circumstances. 

 
Evidence of Disability Benefits coverage must be provided on one of the following forms specified by the Chairman 
of the New York State Workers’ Compensation Board: 
 

FORM # FORM TITLE 

DB-120.1 Certificate of Disability Benefit Insurance 

DB-155 Certificate of Disability Benefit Self-Insurance 

CE-200 Certificate of Attestation of Exemption – (no employees) 
 
An ACORD form is NOT an acceptable proof of Workers' Compensation coverage. ALL OF THE ABOVE 
REFERENCED FORMS, EXCEPT CE-200, SI-12 & DB-155 MUST NAME The State of New York and The 
New York State Department of Environmental Conservation, Division of Water, 625 Broadway, Albany, NY 12233-
3500, as the Entity Requesting Proof of Coverage. 
 
Additional information can be obtained at the Worker’s Compensation website: 
http://www.wcb.ny.gov/content/main/Employers/Employers.jsp 
 

Upon review of the scope of work outlined in the Grant Application by the Department, the following types of liability 
insurance may be required: 
 

C. Commercial General Liability Insurance with a limit of not less than $2,000,000 each occurrence, and $5,000,000 
General aggregate. Such insurance shall cover liability arising from premises operations, independent contractors, 
products-completed operations, broad form property damage, personal and advertising injury, cross liability assumed 
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in a contract (including tort liability of another assumed in a contract). Limits may be provided through a combination 
of primary and umbrella/excess liability policies. The CGL aggregate shall be endorsed to apply on a per project basis 
for construction contracts. 
 

D. Business Automobile Liability with a limit of not less than $1,000,000 each accident. Such insurance shall cover 
liability arising out of any registered motor vehicle including owned, leased, hired and non-owned vehicles. If the 
Contractor does not own, rent or lease any registered vehicles and will not be using any vehicles on State Land proof 
of Business Automobile Liability Insurance shall not be required for this Contract. The Contractor shall assume full 
responsibility and liability that owners and operators of any registered vehicles entering State Land to conduct work 
under this contract carry the same Business Automobile Liability Insurance of the kinds and amounts listed above. 
NYS Department of Environmental Conservation reserves the right to request proof of the same. 
 

E. Environmental Liability with a limit of not less than $2,000,000 providing primary coverage for bodily injury and 
property damage, including loss of use of damaged property or of property that has not been physically injured.  Such 
policy shall provide coverage for actual, alleged or threatened emission, discharge, dispersal, seepage, release or 
escape of pollutants, including any loss, cost or expense incurred as a result of any cleanup of pollutants or in the 
investigation, settlement or defense of any claim, suit, or proceedings against the Department of Environmental 
Conservation arising from the Contractor’s Work. 
 

F. Professional Liability Insurance includes coverage for its negligent act, error or omission in rendering or failing to 
render professional services required by this contract arising out of specifications, installation, modification, 
abatement, replacement or approval of products, materials or processes containing pollutants, and the failure to advise 
of or detect the existence or the proportions of pollutants. The Contractor, any subcontractor or supplier retained by 
the Contractor to work on the contract shall procure and maintain during and for a period of three (3) years after 
completion of this contract, Professional Liability Insurance in the amount of $1,000,000. The professional liability 
insurance may be issued on a claims-made policy form, in which case the Contractor shall purchase at its sole 
expense, extended Discovery Clause coverage of up to three (3) years after work is completed if coverage is cancelled 
or not renewed. 
 

G. Marine Protection & Indemnity: Anytime the activity involves work on navigable water or the work is connected to 
water related activities, the Contractor shall procure Marine Protection & Indemnity and Hull and Machinery 
coverage, if available. Hull and Machinery coverage shall be provided for the total value of the watercraft or 
equipment. The Contractor shall obtain Protective and Indemnity Liability insurance for all marine operations under 
the contract, with a minimum $2,000,000 limit. 

 
The Contractor shall require that any subcontractors hired, carry insurance with the same limits and provisions as provided 
herein. 

 
 
III. Local Share Requirements as applicable to each program set forth below in (A) and (B): 

A. For Round 13 Non-Agriculture Nonpoint Source, Aquatic Habitat Restoration, Municipal Separate Storm Sewer 
System and Water Quality Management project types, the Department share will not exceed seventy five percent 
(75%) of the approved project costs, up to the Contract Funding Amount identified on the Face Page, and the 
Contractor must provide twenty five (25%) of required eligible share with eligible costs not paid with state or federal 
grant funds. This percentage will be specified in the Attachment B-1 (Expenditure Budget). 

 
B. For Round 13 Wastewater Treatment Plant projects, the Department share will not exceed eighty five percent (85%) 

of the approved project costs, up to the Contract Funding Amount identified on the Face Page, and the Contractor 
must provide fifteen percent (15%) of required eligible share with eligible costs not paid with state or federal grant 
funds. This percentage will be specified in the Attachment B-1 (Expenditure Budget). 
 

IV. Construction 
A. The Contractor agrees to proceed expeditiously with the Project and shall complete the Project in accordance with the 

performance measures set forth in Attachment C (Work Plan) or any amendments to such Work Plan which are 
approved by the Department in writing. 
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B. The Contractor agrees that it shall notify the Department in writing thirty (30) calendar days prior to the start of 
construction or, if the start of construction began on or after May 2, 2016, upon approval of the Contract the 
Contractor shall notify the Department in writing thirty (30) calendar days as to the status of any construction. 
 

C. The Contractor agrees that it shall notify the Department in writing thirty (30) days following initial start-up operation 
of the Project. 
 

D. The Contractor agrees that it shall cause the Project to be designed and constructed in accordance with the engineering 
report or facilities plan, and if applicable to the project, the plans and specifications for the Project shall be stamped 
with the seal of a licensed professional engineer and shall be signed with the personal signature of such engineer in 
compliance with Education Law §7209(1) and (2), and which have been delivered to and approved by the Department, 
as well as any amendments thereto. 
 

E. The Contractor agrees that it shall permit the Department to participate in all its meetings and conferences with 
respect to the Project. Upon request from the Department, the Contractor must submit to the Department reports, 
documents, data, contractual documents, administrative records and other information pertinent to the Project. 
 

F. The Contractor agrees to permit representatives of the Department to have unrestricted access to the Project at all 
reasonable times, and all contracts of the Contractor for construction or operation of all or a portion of the Project 
shall contain provisions that permit such access to the Project or work relating to the Project, wherever it is in 
preparation or progress, and that contractors or subcontractors shall provide proper facilities for such access and 
inspection and shall permit extracts and copies of Project records to be made by the representatives of the Department. 
 

V. Engineering Certification/As-built Plans 
Within sixty (60) calendar days after the end of the Contract Term, or upon final completion of the Project, the 
Contractor agrees that it will deliver the following to the Department: 
 

A. A certification stating that the Project has been completed in accordance with this Contract, and constructed per the 
approved plans and specifications, and any approved amendments thereto. 
 

B. The certified “as built” plans and specifications for the Project. Any work not in accordance with the approved plans 
and specifications shall be remedied, unless such non-compliance is agreed to be waived by the Department. 
 

C. The Contractor shall retain all as-built plans and specifications for the Project for the useful life of the Project 
 
VI. Useful Life of Project 

The Contractor agrees that it is fully responsible for ensuring the proper and efficient monitoring, operation and 
maintenance of the Project satisfactory to the Department, including, but not limited, to retaining a sufficient number 
of qualified staff and ensuring performance of required tests and requirements. After completion of the Project, the 
Contractor shall, for a period of thirty (30) years unless another period of time is specified in the attached Work Plan 
(the useful life of the Project as provided in the State Finance Law §61]), operate the Project or otherwise cause the 
Project to be operated properly in a sound and economical manner and shall maintain, preserve and keep the Project, 
or cause the Project to be maintained, preserved and kept, in good repair, working order and condition and shall make, 
or cause to be made, all necessary and proper repairs, replacements and renewals from time to time, so that at all times 
the Project may be operated properly in a manner consistent with the Project performance standards contained in the 
engineering report of facilities plan for the Project, with this Contract and with the requirements of any related permit 
or other governmental approval of the Project. 
 

VII. V. Signage 
In addition to requirements in A.1.A.XVI (Environmental Protection Fund Acknowledgement), the Department may 
require the installation of a project sign which identifies the EPF as a source of funding as outlined in the requirements 
and specifications attached to and made part of this contract as Attachment E. 
 
For projects with multiple funding sources the Contractor acknowledges that a portion of this grant is funded by the 
Department as a Water Quality Improvement Project. The Contractor agrees to identify the Department as a source of 
funding for this project in any communications to the public. The Department may require the installation of a project 
sign which identifies it as a source of funding as outlined in the requirements and specifications attached to and made 
part of this contract as Attachment E. 
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VIII. Eligible Costs 
Only those eligible project related costs incurred on or after May 2, 2016 will be eligible for reimbursement of grant 
funding. 
 

IX. Pollutant Load Reduction 
For Nonpoint Source Pollution reduction projects, the Contractor shall provide a report of estimates of pollutant load 
reduction as required by the Department. 
 

X. Lead Applicant Self-Certification 
For Municipal Separate Storm Sewer System (MS4) projects that involve more than one municipality, the lead 
applicant must certify that an Inter-municipal Agreement or a signed commitment exists between the Lead Applicant 
and each participating MS4 stating the participating MS4’s commitment and willingness to deliver each output 
attributed to them in the contract work plan as described in Attachment F. 
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Attachment E – Signage 
 

Acknowledgement of Funding Source 

Communications to the Public 
  
 The Department will require that grant recipients acknowledge in any communication to the public 

that funding was provided from the Environmental Protection Fund and include the following: 
 

• Source of Funding:  NYS Environmental Protection Fund (EPF) administered by the New 
York State Department of Environmental Conservation (NYSDEC) 

• Project Name and Project Sponsor 

WQIP Signage Requirements 
 

The Department will require project signs for projects meeting the following criteria:   
 

• All Wastewater Treatment Improvement projects  
• Nonpoint Source Abatement and Control and Aquatic Habitat Restoration grant awards 

totaling more than $50,000. 
 

All signs should be constructed in accordance with the specifications identified in Attachment 1.  
 

The Department may, in its discretion, waive this requirement if the sign cannot be reasonably 
maintained, the sign is not consistent with other laws, or the location of the sign would not provide 
a public purpose. 
 
The project sign should be maintained from the start of construction until 90 days after closeout of 
the project.  
 
The cost of the project sign is a reimbursable project cost and should be included in the materials 
category for the project budget. 

  



 
 

 
 

 

 
 

ENVIRONMENTAL PROTECTION FUND 
Water Quality Improvement Project 

 
 
 
 

PROJECT NAME 
LOCAL PROJECT SPONSOR 

 
 

 

 



Webpage Text (Updated 1/6/15) 
 
 

ENVIRONMENTAL PROTECTION FUND PROJECT SIGN SPECIFICATIONS 
 
 
Size: Horizontal format - 48" wide by 24" high.  
 
 
Construction Materials: Aluminum blank sign boards with vinyl sheeting.  
 
 
Inserts:        “Project Name”, and “Local Project Sponsor” indicate position, size and topography for 

specific project names and sponsor to be inserted.  
 
 
Color Scheme:  
 

NYS logo and text – “DEPARTMENT OF ENVIRONMENTAL CONSERVATION” – 
Pantone 350 C 

 
TEXT: 

 
Environmental Protection Fund      PMS3005 C  
Water Quality Improvement Project      PMS3005 C 
Project Site Name/Local Project Sponsor     Pantone 350 C  

 
Type Specifications: All type is Arial 540, with the exception of the logo type.  

Format is: center each line of copy with small caps and initial caps.  
 
Production Notes: 48" wide x 24" high aluminum blanks will be covered with vinyl sheeting to 

achieve background color.  Copy and logo will be silk screened on this surface.  
 
Time Period:  From start of Construction until 90 days after closeout of the project.  
 
 
Grant recipients must provide a project name and the local project sponsor to be inserted on the sign.  
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Village of Sackets Harbor 

Water Treatment Facility New Water Intake & Seawall Replacement 

Horizontal Directional Drill – Inadvertent Return Plan 

BCA Project No. 2014-094 
 

 

1.0 Introduction and Purpose 

 

A. Subsurface boring operations that utilize drilling fluids have a potential to release drilling 

fluids into the surface environment through frac-outs (A frac-out is the condition where 

drilling fluid inadvertently spreads laterally and/or horizontally from the bore hole into 

subsurface voids, rock fractures and other preferential pathways toward the surface.) 

Because drilling fluids consist largely of a natural bentonite clay-water mixture, they are 

not classified as toxic or hazardous substances. Therefore, all efforts should be made to 

utilize natural bentonite clay-type mixtures without polymer additives. 

 

Regardless of the specific product type, the following requirements shall be met: 

 

• Drilling aids must be NSF certified and manufactured to NSF-ANSI 60 standards. 

https:// www.nsf.org/newsroom_pdf/NSF-ANSI_60_watemarked.pdf 

• Product use must be in accordance with manufacturer’s specifications and 

instructions. 

• The Village’s contractor shall provide all the necessary information regarding the 

proposed product to be used to the Village of Sackets Harbor’s and Engineer for 

review and approval in advance of performance of the work and will be included 

as part of their submittal package for this operation. 

• If polymer-based products are proposed for use, product information shall be 

included in all related environmental regulatory filings and frac-out plans, if 

possible. 

• A qualified individual shall be designated who will confirm/verify and document 

the specific use of a drilling aid at each location. This will include add-mix ratios, 

surface area treated, volume of water within excavation, volumes/weight of 

additives used, and any other measurements specified by the manufacturer. No 

mixing will be allowed in the drilled shaft excavation. 

• The Contractor performing the work is responsible for neutralizing all drilling 

products, as applicable, in accordance with the manufacturer’s specifications. 

• This shall be performed following removal from the excavation and while held in 

holding tanks. A qualified person shall be designated by the Contractor who will 

confirm/verify and document the appropriate neutralization activity at each 

location, as necessary. 

• Waste drilling aids (neutralized or not) or soils that may have come into contact 

with drilling aids will not be disposed of on Village of Sackets Harbor properties, 

discharged to any ground surface or subsurface, waterbodies, wetlands or placed 

on third party properties. 

• All product use must be completed in strict adherence with the management, 

storage, mixing, transporting, disposing, and any other requirements of state and 
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federal regulatory approvals and permits, as applicable. 

• Relevant documentation shall be maintained by the Contractor and shall include 

volume of material treated and disposed and the location/facility at which it was 

disposed. 

• The Village of Sackets Harbor will not be identified as the disposal generator for 

any polymer-based slurry waste or additives generated by Contractor activities. 

• The Contractor performing the work assumes full responsibility for the safe 

storage of all polymers and additives during use and assumes full responsibility 

for improper use and application of said polymers and additives that are deemed 

to have contravened aquifer and/or groundwater quality. 

• The Village of Sackets Harbor reserves the right to refuse and terminate the use 

of any specific drilling aid at any time. 

 

B. While drilling fluid frac-out is most likely to occur near the bore entry and exit points 

where the drill head is shallow, frac-outs can potentially occur in any location along a 

directional bore path. This Inadvertent Return Plan (IRP) establishes operational 

procedures and responsibilities for the prevention, containment, and clean-up of frac-

out events associated with Village of Sackets Harbor utility related drilling operations 

projects. All Village of Sackets Harbor personnel and sub-contractors responsible for 

subsurface boring work must adhere to this plan during the drilling process. 

 

C. The specific objectives of this plan are to: 

 

1. Minimize the potential for frac-out events associated with drilling operations; 

2. Provide for the timely detection and control of frac-outs events 

3. Protect any environmentally sensitive resources and associated riparian vegetation 

that may be located in a project area; 

4. Ensure an organized, timely, and “minimal-impact” response is initiated when a frac-

out of drilling fluid occurs; and 

5. Ensure that all appropriate notifications are made immediately to the Owner, 

Engineer, and NYS DEC Region 6 Staff.  

 

2.0 Description of Work 

 

A. The proposed project consists of installation of 1,075 LF of 20” DR-9 HDPE pipe via 

horizontal directional drilling, of the 1,075 LF; 840 LF would be waterward of the Water 

Treatment Facility shoreline. 

B. Drilling operations shall be halted by the directional bore operators immediately upon 

detection of a drop in drilling pressure or other mechanical or visual evidence of a frac-

out. The response and clean-up of a frac out event shall begin immediately. The Village, 

Engineer, DEC Regional 6 Management and Environmental Staff, shall be notified 

immediately of any frac out event and shall be consulted on all clean-up response 

procedures. 

 

A spill kit, comprised of absorbents, containment and erosion control booms, and straw 

bales shall be kept on the project site and used in the event of a frac-out event, turbidity 
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curtains shall installed waterward if a frac-out occurs. Additionally, a vacuum truck shall 

be on site during all directional drilling operations. The Site Supervisor shall be 

immediately notified. In the event of a frac-out, the on-site foremen/supervisor shall 

conduct an evaluation of the situation and direct recommended mitigation actions, 

based on the following guidelines: 

 

1. If the frac-out is minor, easily contained, has not reached the surface and is not 

threatening sensitive receptors, drilling operations may resume after use of a leak 

stopping compound or redirection of the bore. 

2. If the frac-out has reached the surface, any material impacted with drilling fluids shall 

be removed by hand to a depth of 2 feet, contained and properly disposed of, as 

required by law. The drilling contractor shall be responsible for ensuring that the 

drilling fluids are either properly disposed of at an approved disposal facility or 

properly recycled in an approved manner. The Site Supervisor shall notify and take 

any necessary follow-up response actions in coordination with agency 

representatives. 

3. The Site Supervisor shall coordinate the mobilization of equipment stored at off-site 

locations (e.g., vacuum trucks) on an as needed basis; 

 

 
3.0 Site Supervisor/Foremen Responsibilities 

 

A. The Site Supervisor/Foremen is responsible to implementing the IRP.  

The Site Supervisor/Foremen shall ensure that all employees are trained prior to all 

drilling.  

The Site Supervisor/Foremen shall be notified immediately when a frac-out is detected. 

The Site Supervisor/Foremen shall be responsible to ensure that Region 6 Management 

and Environmental Staff are aware of the frac-out, coordinating personnel, response, 

cleanup, regulatory agency notification and coordination to ensure proper clean-up, 

disposal of recovered material and timely reporting of the incident. The Site 

Supervisor/Foremen shall ensure all waste materials are properly containerized, labeled, 

and removed from the site to an approved disposal facility by personnel experienced in 

the removal, transport, and disposal of drilling mud. 

 

B. The Site Supervisor/Foremen shall be familiar with all aspects of the drilling activity, the 

contents of this IRP and the conditions of approval under which the activity is permitted 

to take place. The Site Supervisor/Foremen shall have the authority to stop work and 

commit the resources (personnel and equipment) necessary to implement this plan. The 

Site Supervisor/Foremen shall assure that a copy of this plan is available (onsite) and 

accessible to all construction personnel. The Site Supervisor/Foremen shall ensure that 

all workers are properly trained and familiar with the necessary procedures for response 

to the frac-out, prior to commencement of drilling operations. 

 

4.0 Equipment 
 

The Site Supervisor shall ensure that: 
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• All equipment and vehicles are checked and maintained daily to prevent leaks of hazardous 

material; 

• Spill kits and spill containment materials are available on-site at all times and that the 

equipment is in good working order; 

• Equipment required to contain and clean up a frac-out release shall either be available at 

the work site or readily available at offsite locations within 15-minutes of the bore site; and 

• If equipment is required to be operated near a wetland or waterbody, absorbent pads and 

plastic sheeting for placement beneath motorized equipment shall be used to protect the 

wetland/waterbody from engine fluids. 

 

5.0 Training 
 

Prior to the start of construction, the Site Supervisor/Foremen, shall ensure that the Crew members 

receive training in the following: 

 

• The provisions of the IRP, equipment maintenance, and site-specific permit and monitoring 

requirements; 

• Inspection procedures for release prevention and containment equipment and materials; 

• Contractor/crew obligation to immediately stop the drilling operation upon first evidence of 

the occurrence of a frac-out and to immediately report any frac-out releases; 

• Contractor/crew member responsibilities in the event of a release; 

• Operation of release prevention and control equipment and the location of release control 

materials, as necessary and appropriate; and 

• Protocols for communication with agency representatives who might be on site during the 

clean-up effort. 

 

6.0 Drilling Procedures 

 

A. The following procedures shall be followed each day, prior to the start of work. The IRP 

shall be available on-site during all construction. The Site Supervisor/Foremen shall be on 

site at any time that the drilling is occurring or is planned to occur. The Site 

Supervisor/Foremen shall ensure that a Job Briefing meeting is held at the start of each 

day of drilling to review the appropriate procedures to be followed in case of a frac-out. 

Questions shall be answered, and clarification given on any point over which the drilling 

crew or other project staff has concerns. 

 

B. Drilling pressures shall be closely monitored so they do not exceed those needed to 

penetrate the formation. Pressure levels shall be monitored randomly by the operator. 

Pressure levels shall be set at a minimum to prevent frac-outs. During the pilot bore, 

maintain the drilled annulus. Cutters and reamers shall be pulled back into previously 

drilled sections after each new joint of pipe is added. 

 

C. The entry pit shall be enclosed by silt fences and straw bales that is situated on land. The 

exit hole will be located offshore in the lake and shall include a turbidity curtain 

perimeter to contain any drilling fluids transmitted to the waterbody. If there is a frac-

out event on land a spill kit shall be on-site and used if a frac-out occurs. A vacuum truck 

shall be readily available on-site prior to and during all drilling operations. Containment 
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materials (Straw bales, silt fencing, sandbags, frac-out spill kits, etc.) shall be staged on-

site at location where they are readily available and easily mobilized for immediate use in 

the event of an accidental release of drilling mud (frac-out). If necessary, barriers (straw 

bales or sedimentation fences) between the bore site and the edge of sensitive receptors 

shall be constructed, prior to drilling, to prevent released drilling fluids from reaching the 

water. 

 

D. Once the drill rig is in place, and drilling begins, the drill operator shall stop work 

whenever the pressure in the drill rig drops, or there is a lack of returns in the entrance 

pit. At this time the Site Supervisor/Foremen shall be informed of the potential frac-out. 

The Site Supervisor/Foremen and the drill rig operator(s) shall work to coordinate the 

likely location of the frac-out. The location of the frac-out shall be recorded and notes 

made on the location and measures taken to address the concern. The following 

subsections shall be adhered to when addressing a frac-out situation. 

 

E. Water containing mud, silt, bentonite, drilling additives or other pollutants from 

equipment washing or other activities, shall not be allowed to enter wetlands, 

waterbodies, or any other environmental resource. However, it is assumed that a small 

fraction of drilling fluids may be transmitted to the waterbody, through the exit hole in 

the lake when the drill exits the lake bottom at the planned exit location. As mentioned 

above, a turbidity curtain perimeter shall be installed around the exit hole to contain any 

transmitted drill fluids. The drilling fluid used in the drilling process shall be either 

disposed of at an approved disposal facility or recycled in an approved manner. Other 

construction materials and waste shall be recycled, or disposed of, as appropriate. 

 

7.0 Vac-Truck 
 

A vacuum truck shall be staged at a location from which it can be mobilized and relocated so that any 

place along the drill shot can be reached by the apparatus, within 10 minutes of a frac-out. 

 

8.0 Field Response to Frac-out Occurrence 

 

The response of the field crew to a frac-out release shall be immediate and in accordance with 

procedures identified in the Plan. All appropriate emergency actions that do not pose additional threats 

to sensitive resources shall be taken, as follows: 

 

a. Directional boring shall stop immediately; 

b. The bore stem shall be pulled back to relieve pressure on frac-out; 

c. The Site Supervisor/Foremen shall be notified to ensure that Project Management Staff 

(Village and Engineer), and DEC Region 6 

Environmental Staff are notified, adequate response actions are taken, and notifications 

made; 

d. The Site Supervisor/Foremen shall evaluate the situation and recommend the type and level 

of response warranted, including the level of notification required; 

e. If the frac-out is minor, easily contained, has not reached the surface and is not threatening 

sensitive resources, an NSF-ANSI approved leak stopping compound shall be used to block 

the frac-out, If the use of leak stopping compound is not fully successful, the bore stem shall 

be redirected to a new location along the desired drill path where a frac-out has not 
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occurred; 

f. If the frac-out has reached the surface, any material contaminated with drilling fluid shall be 

removed by hand, to a depth of 2-feet, contained and properly disposed of, as required by 

law. A dike or berm may be constructed around the frac-out to entrap released drilling fluid, 

if necessary. The area shall be returned to pre-project contours; and 

g. If a frac-out occurs, reaches the surface, and becomes widespread, the Site 

Supervisor/Foremen shall authorize a readily accessible vacuum truck and bulldozer stored 

off-site to be mobilized. The vacuum truck may be either positioned at either end of the line 

of the drill so that the frac-out can be reached by crews on foot, or may be pulled by a 

bulldozer, so that impacted soils can be vacuumed up. 

 

9.0 Response Close-out Procedures 
 

When the release has been contained and cleaned up, response closeout activities shall be conducted 

at the direction of the Site Supervisor/Foremen and shall include the following: 

a. The recovered drilling fluid shall either be recycled or hauled to an approved facility for 

disposal, following direction of Region 6 Environmental. No recovered drilling fluids shall be 

discharged into streams, storm drains or any other water source; 

b. All frac-out excavation and clean-up sites shall be returned to pre-construction contours 

using clean fill, as necessary; and 

c. All containment (fiber rolls, straw bale, etc.) shall be removed, unless otherwise specified by 

the Site Supervisor/Foremen. 

 

10.0 Construction Re-Start 

 

For small releases not requiring external notification, drilling may continue, if 100 percent containment 

is achieved through the use of a leak stopping compound or redirection of the bore and the clean-up 

crew remains at the frac-out location throughout the construction period. For release requiring external 

notification and/or other agencies, construction activities shall not start without prior approval from 

Region 6 Management, and Region 6 Environmental Staff. 

 

11.0 Bore Abandonment 
 

Abandonment of the bore shall only be required when all efforts to control the frac-out within the 

existing directional bore have failed. 

 

12.0 Notification 
 

In the event of a Frac-out that reaches a water source, the Site Supervisor/Foremen shall notify Region 

6 Management, and Region 6 Environmental Staff so they can notify the appropriate resource agencies. 

All agency notifications shall occur within 24 hours and proper documentation shall be accomplished in 

a timely and complete manner. The following information shall be provided: 

 

1. Name and telephone number of person reporting; 

2. Location of the release; 

3. Date and time of release; 

4. type and quantity, estimated size of release; 

5. how the release occurred; 
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6. The type of activity that was occurring around the area of the frac-out; 

7. Description of any sensitive areas, and their location in relation to the frac-out; 

8. Description of the methods used to clean up or secure the site; and 

9. Listing of the current permits obtained for the project. 

 

 

 

13.0 Communicating with Regulatory Agency Personnel 

 

All employees and subcontractors shall adhere to the following protocols when applicable regulatory 

agency personnel arrive on site. Regulatory agency personnel shall be required to comply with 

appropriate safety rules. Only the Site Supervisor/Foremen, Region 6 Management, and Region 6 

Environmental Staff are to coordinate communication with Regulatory Agency Personnel. 

 

14.0 Documentation 
 

The Site Supervisor/Foremen shall record the frac-out event in his or her daily log. The log shall include 

the following: Details on the frac-out event, including an estimate of the amount of drilling fluid 

released, the location and time of release, the size of the area impacted, and the success of the clean-

up action. The log report shall also include the: Name and telephone number of person reporting; Date, 

How the release occurred; The type of activity that was occurring around the area of the frac-out: 

Description of any sensitive areas, and their location in relation to the frac-out: Description of the 

methods used to clean up or secure the site; and a listing of the current permits obtained for the 

project. 

 
15.0 Project Completion and Clean-ups 

 

a. All materials and any construction debris shall be removed from the construction zone at the 

end of each workday; 

b. Sump pits at bore entry and exits shall be filled and returned to natural grade; and 

c. All protective measures (fiber rolls, straw bales, silt fence, turbidity curtains, etc.) shall be 

removed unless otherwise specified by the Site Supervisor/Foremen. 



          "General Decision Number: NY20240009 03/08/2024

Superseded General Decision Number: NY20230009

State: New York

Construction Types: Heavy and Highway

Counties: Jefferson, Lewis and St Lawrence Counties in New 
York.

HEAVY AND HIGHWAY CONSTRUCTION PROJECTS:

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $17.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2024.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.90 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2024.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/05/2024



          1              03/08/2024

 BOIL0175-001 01/01/2021

                                  Rates          Fringes

BOILERMAKER......................$ 35.23            26.61
----------------------------------------------------------------
 BRNY0002-012 06/01/2018

                                  Rates          Fringes

CEMENT MASON/CONCRETE FINISHER...$ 37.23            19.51

FOOTNOTE 
  a.  Paid Holidays:  Memorial Day, July the 4th, Labor Day,
  and Thanksgiving Day (provided the employee is employed one
  day before and one day after the holiday).

----------------------------------------------------------------
 CARP0277-007 07/01/2022

                                  Rates          Fringes

Carpenters:  
     HEAVY & HIGHWAY 
     CONSTRUCTION................$ 34.13            25.30

  a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
  Day, Labor Day, Thanksgiving Day, Christmas Day

----------------------------------------------------------------
 ELEC0910-005 04/01/2023

                                  Rates          Fringes

ELECTRICIAN......................$ 40.50      5.75%+23.13
----------------------------------------------------------------
 ELEC1249-003 05/01/2023

                                  Rates          Fringes

ELECTRICIAN (LINE   
CONSTRUCTION: LIGHTING AND   
TRAFFIC SIGNAL Including any   
and all Fiber Optic Cable   
necessary for Traffic Signal   
Systems, Traffic Monitoring   
systems and Road Weather   
information systems)  
     Flagman.....................$ 29.59         7%+35.40
     Groundman (Truck Driver)....$ 39.46         7%+35.40
     Groundman Truck Driver 
     (tractor trailer unit)......$ 41.92         7%+35.40
     Lineman & Technician........$ 49.32         7%+35.40
     Mechanic....................$ 39.46         7%+35.40

FOOTNOTE:

  a.  New Year's Day, Memorial Day, Independence Day, Labor
  Day, Thanksgiving Day, Christmas Day, plus President's Day,
  Good Friday, Decoration Day, Election Day for the President
  of the United States and Election Day for the Governor of
  the State of New York, provided the employee works the day
  before or the day after the holiday.



----------------------------------------------------------------
 ELEC1249-004 05/01/2023

                                  Rates          Fringes

ELECTRICIAN (Line   
Construction)  
     Overhead and underground 
     distribution and 
     maintenance work and all 
     overhead and underground 
     transmission line work 
     including any and all 
     fiber optic ground wire, 
     fiber optic shield wire or 
     any other like product by 
     any other name 
     manufactured for the dual 
     purpose of ground fault 
     protection and fiber optic 
     capabilities :
      Flagman....................$ 34.44         7%+35.40
      Groundman digging machine 
      operator...................$ 51.66         7%+35.40
      Groundman truck driver 
      (tractor trailer unit).....$ 48.79         7%+35.40
      Groundman Truck driver.....$ 45.92         7%+35.40
      Lineman and Technician.....$ 57.40         7%+38.40
      Mechanic...................$ 45.92         7%+35.40
     Substation:
      Cable Splicer..............$ 63.14         7%+38.40
      Flagman....................$ 34.44         7%+35.40
      Ground man truck driver....$ 45.92         7%+35.40
      Groundman digging machine 
      operator...................$ 51.66         7%+35.40
      Groundman truck driver 
      (tractor trailer unit).....$ 48.79         7%+35.40
      Lineman & Technician.......$ 57.40         7%+38.40
      Mechanic...................$ 45.92         7%+35.40
     Switching structures; 
     railroad catenary 
     installation and 
     maintenance, third rail 
     type underground fluid or 
     gas filled transmission 
     conduit and cable 
     installations (including 
     any and all fiber optic 
     ground product by any 
     other name manufactured 
     for the dual purpose of 
     ground fault protection 
     and fiber optic 
     capabilities), pipetype 
     cable installation and 
     maintenance jobs or 
     projects, and maintenance 
     bonding of rails; Pipetype 
     cable installation
      Cable Splicer..............$ 64.59         7%+38.40
      Flagman....................$ 35.23         7%+35.40
      Groundman Digging Machine 
      Operator...................$ 52.85         7%+35.40
      Groundman Truck Driver 



      (tractor-trailer unit).....$ 49.91         7%+35.40
      Groundman Truck Driver.....$ 46.98         7%+35.40
      Lineman & Technician.......$ 58.72         7%+38.40
      Mechanic...................$ 46.98         7%+35.40

FOOTNOTE:  

  a. PAID HOLIDAYS: New Year's Day, Presidents' Day, Memorial
  Day, Good Friday, Independence Day, Labor Day, Thanksgiving
  Day, Christmas Day, and Election Day for the President of
  the United States and Election Day for the Governor of New
  York State, provided the employee works two days before or
  two days after the holiday.

----------------------------------------------------------------
 ELEC1249-008 01/01/2022

                                  Rates          Fringes

ELECTRICIAN (Line   
Construction)  
     TELEPHONE, CATV 
     FIBEROPTICS CABLE AND 
     EQUIPMENT
      Cable splicer..............$ 36.28          3%+5.14
      Groundman..................$ 18.25          3%+5.14
      Installer Repairman-
      Teledata 
      Lineman/Technician-
      Equipment Operator.........$ 34.43          3%+5.14
     Tree Trimmer................$ 28.25         3%+10.23

  a. New Year's Day, President's Day, Good Friday, Decoration
  Day, Independence Day, Labor Day, Veteran's Day,
  Thanksgiving Day, Day after Thanksgiving, Christmas Day.

----------------------------------------------------------------
* ELEV0062-002 01/01/2024

                                  Rates          Fringes

ELEVATOR MECHANIC................$ 56.01       37.885+a+b

FOOTNOTE:  
  a.Vacation: 6%/under 5 years based on regular hourly rate for
  all hours worked.  8%/over 5 years based on regular hourly
  rate for all hours worked.
  b. PAID HOLIDAYS:  New Year's Day; Memorial Day; Independence
  Day; Labor Day; Veterans' Day; Thanksgiving Day; the Friday
  after Thanksgiving Day; and Christmas Day.

----------------------------------------------------------------
 ENGI0158-010 07/01/2017

LEWIS AND ST LAWRENCE COUNTIES

                                  Rates          Fringes

Power Equipment Operator  
     BUILDING
      GROUP 1....................$ 36.84          23.80+a
      GROUP 2....................$ 34.78          23.80+a
      GROUP 3....................$ 30.68          23.80+a
      GROUP 4....................$ 38.84          23.80+a



POWER EQUIPMENT OPERATORS CLASSIFICATIONS (BUILDING)  

  GROUP 1: Air plako, asphalt and blacktop roller, automated
  concrete spreader (CMI or equivalent), automated fine grade
  machine (CMI), backhoe, Belt placer, blacktop spreader
  (such as barber Greene & Blaw Knox), blacktop plant
  (automated), blast or rotary drill (truck or cat mounted),
  boom truck, cableway, caisson auger, Carry-all Scraper
  (self-loading), central mix plant (automated), cherry
  picker (15 ton capacity), Compressor, pump, generator or
  welding machine (when used in a battery of not more than
  4); crane, crusher (rock), derrick, diesel power unit,
  dragline, dredge, dual drum paver, elevating grader (self-
  propelled) or towed, elevator hoist (2 cage), excavator
  (all purpose-hydraulically operated), fork lift (loed and
  lull and other rough terrain type), front end loader (4
  c.y. and over), gradall, grader (power), head tower
  (Saurman or equal), host ( 2 or 3 drums), hydroblaster
  (laser pump), (LCM's) work boat operator, light plants
  (compressors and generators), locomotive, maintenance
  engineer, maintenance welder, mine hoist, mucking machine
  or mole, overhead crane -fixed permanent, pile driver,
  quarry master or equivalent, refrigeration equipment (for
  soil stabilization), sea mule, shovel, side boom, slip form
  paver, straddle buggy (ross carrier, lumber carrier),
  tractor drawn belt type loader (Euclid loader), tranching
  machine (digging capacity of over 4 ft depth), truck crane
  (operator), truck of trailer mounted log chipper (self
  feeder), tug operator (except, rented equipment), tunnel
  shovel, vibro or sonic hammer controls (when not mounted in
  proximity to the rig operator

  GROUP 2:  ""A"" frame truck, blacktop plant (non automatic),
  All Back Dumps, boring machine, bulldozer, cagehoist,
  Carry-all scraper, central mix plant (non automated),
  cherry picker 15 tons and under),  Compressor (500 C.F. and
  over), concrete paver (single drum over 16S), Concrete
  Pump, core boring machine, drill rigs (tractor mounted),
  elevator (as a material hoist), fork lift (all others),
  front end loader (under 4 c.y.), gunite machine, high
  pressure boilder 15 lbs & over), hoist (one drum),
  hydraulic breaking hammer (drop hammer), Kolman plant
  loader (screening gravel), maintenance grease man, mixer
  for stabilized base (self propelled Seaman mixer), monorail
  machine, parapet concrete or pavement grinder, post hole
  digger (truck or tractor mounted), power sweeper (wayne or
  similar), pump (4"" and over, pump-crete or sqeeze-crete,
  road widener (front end of grader or self prop.), roller,
  self contained hydraulic bench drill, shell winder
  (motorized), snorkel (overhead arms), snowblower control
  man, trenching machine (digging capacity of 4 ft or less),
  tugger hoist, vibrotamp, well drill, well point system,
  winch (motor driver),winch cat, winch truck (submersible
  pumps when used in lieu of well point system

  GROUP 3:  Compressor (up to 500 C.F.), concrete paver or
  mixer (under 16S), concrete pavement spreaders and
  finishers (not automated), conveyor (over 12 ft), electric
  submersible pump (4"" and over), farm tractor with or
  without accessories, fine grade machine (not automated),
  fireman, form tamper, generator (2,500 Watts and over),
  grout pump, hydraulic pump, mechanical heaters (more than 2
  mechanical heaters or any mechanical heater or heaters
  whose combined output exceeds 640,000 BTU per hour
  (manufacturer's rating) plus one contained heating unit



  (i.e. sundog, air heat type, new Holland hay dryer type
  excluded), mulching machine, oiler, power driven welding
  machine - 300 amp. and over (other than all electric),
  power heaterman (hay dryer), pump (under 4""), revinus
  widener (road widener), single light plant, steam cleaner
  or jenny, tractor with or without towed accessories

GROUP 4:  Master mechanic  

PREMIUMS:  
Hazmat work                             2.50  
Quad 9 Bulldozer or Multibowl Scraper    .50  

CRANE PREMIUMS (Add to Group 1 Rate):  

  All Lattice Boom Cranes (65 ton capacity and over)    Group 1
  Rate Plus 1.75
  All Hydraulic Cranes (100 ton capacity and over)   Group 1
  Rate Plus 1.75
  All Hydraulic Cranes (80 ton capacity to 99 ton capacity)
  Group 1 Rate Plus  1.25
  All Hydraulic Cranes (65 ton capacity to 79 ton capacity)
  Group 1 Rate Plus   1.10

FOOTNOTE:  
  a.  PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
  Day, Labor Day, Thanksgiving Day, and Christmas Day
  provided the employee has worked five consecutive working
  days before and the working day after the holiday.

----------------------------------------------------------------
 ENGI0158-020 07/01/2022

                                  Rates          Fringes

Power equipment operators:  
     GROUP 1.....................$ 48.15            30.55
     GROUP 2.....................$ 47.27            30.55
     GROUP 3.....................$ 43.99            30.55
     GROUP 4.....................$ 52.15            30.55
     GROUP 5.....................$ 51.15            30.55
     GROUP 6.....................$ 50.15            30.55
     GROUP 7.....................$ 49.50            30.55

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

  GROUP 1: Asphalt Curb Machine, Self Propelled, Slipform,
  Automated Concrete Spreader (CMI Type), Automatic Fine
  Grader, Backhoe (Except Tractor Mounted, Rubber Tired),
  Backhoe Excavator Full Swing (CAT 212 or similar type),
  Back Filling Machine, Belt Placer (CMI Type), Blacktop
  Plant (Automated), Boom truck , Cableway, Caisson Auger,
  Central Mix  Concrete Plant (Automated), Concrete Curb
  Machine, Self Propelled, Slipform, Concrete Pump, Crane,
  Cherry Picker, Derricks (steel erection), Dragline,
  Overhead Crane (Gantry or Straddle type), Pile Driver,
  Truck Crane, Directional Drilling Machine, Dredge, Dual
  Drum Paver, Excavator (All Purpose Hydraulically Operated)
  (Gradall or Similar), Front End Loader ( 4 cu. yd. and
  Over), Head Tower (Sauerman or Equal), Hoist (Two or Three
  Drum), Holland Loader, Maintenance Engineer, Mine Hoist,
  Mucking Machine or Mole Pavement Breaker(SP) Wertgen; PB-4
  and similar type, Power Grader, Profiler (over 105 H.P.)
  Quad 9, Quarry Master (or equivalent), Scraper, Fireman,
  Fork Lift, Form Tamper, Grout Pump, Gunite Machine, Hammers



  (Hydraulic self-propelled), Hydra-Spiker, ride-on,
  Hydraulic Pump (jacking system), Hydro-Blaster (Water),
  Mulching Machine, Oiler, Parapet Concrete or Pavement,
  Shovel, Side Boom, Slip Form Paver, Tractor Drawn, BeltType
  Loader, Truck or Trailer Mounted Log , Chipper (Self
  Feeder), Tug Operator (Manned Rented Equipment Excluded),
  Tunnel Shovel

  GROUP 2: Asphalt Paver, Backhoe (Tractor Mounted, Rubber
  Tired), Bituminous Recycler Machine, Bituminous Spreader
  and Mixer, Blacktop Plant (NonAutomated), Blast or Rotary
  Drill (Truck or Tractor Mounted), Boring Machine, Cage
  Hoist, Central Mix Plant (NonAutomated) and All Concrete
  Batching Plants, Cherry Picker (5 tons capacity and under),
  Concrete Paver (Over 16S), Crawler Drill, Self-contained,
  Crusher, Diesel Power Unit, Drill Rigs, Tractor Mounted,
  Front End Loader (Under 4 cu. yd.), Greaseman/Lubrication
  Engineer, HiPressure Boiler (15 lbs. and over), Hoist (One
  Drum), Hydro-Axe, Kolman Plant Loader and Similar Type
  Loaders, L.C.M. Work Boat Operator, Locomotive Mixer (for
  stabilized base selfpropelled), Monorail Machine, Plant
  Engineer, Profiler (105 H.P. and under), Grinder, Post Hole
  Digger and Post Driver, Power Broom (towed), Power
  Heaterman, Power Sweeper, Revinius Widener, Roller (Grade
  and Fill), Scarifier, ride-on, Shell Winder, Skid steer
  loader (Bobcat or similar), Span-Saw, ride-on, Steam
  Cleaner, Pug Mill, Pump Crete Ready Mix Concrete Plant
  Refrigeration Equipment (for soil stabilization)Road
  Widener, Roller (all above subgrade), Sea Mule,
  Self-contained Ride-on Rock Drill, Excluding Air-Track Type
  Drill, Skidder, Tractor with Dozer and/or Pusher, Trencher.
  Tugger Hoist, Vermeer saw (ride on, any size or type),
  Winch, Winch Cat

  GROUP 3: A Frame Winch Hoist on Truck , Articulated Heavy
  Hauler, Aggregate Plant, Asphalt or Concrete Grooving,
  Machine (ride on), Ballast Regulator, Ride-on Boiler (used
  in conjunction with production), Bituminous Heater,
  self-propelled, Boat (powered), Cement and Bin Operator,
  Compressors, Dust Collectors, Generators, Pumps, Welding
  Machines, Light Plants, Heaters (hands-off equipment),
  Concrete Pavement Spreader and Finisher, Concrete Paver or
  Mixer (16S and under), Concrete Saw (self-propelled),
  Conveyor, Deck Hand, Directional Drill Machine Locator,
  Drill, (Core), Drill, (Well,) Farm Tractor with
  accessories, Fine Grade Machine, Tamper, ride-on, Tie
  Extractor, ride-on, Tie Handler, ride-on, Tie Inserter,
  ride-on, Tie Spacer, ride-on, Tire Repair, Track Liner,
  ride-on, Tractor, Tractor (with towed accessories),
  Vibratory Compactor, Vibro Tamp, Well Point

GROUP 4: Tower Cranes

GROUP 5: Cranes 50 tons and over

GROUP 6: Cranes 49 tons and below

GROUP 7: Master Mechanic

FOOTNOTE:  

  a.  New Year's Day, Memorial Day, Independence Day, Labor
  Day, Thanksgiving Day, Christmas Day provided the employee
  has worked the working day before and the working day after



  the holiday.

----------------------------------------------------------------
 IRON0060-003 07/01/2023

HEAVY/HIGHWAY CONSTRUCTION

JEFFERSON COUNTY (Townships of Adams, Alexandria, Brownsville,
Cape Vincent, Clayton, Ellisburg, Henderson, Housfield, Le Ray,
Lorraine, Lyme, Orleans, Pamelia, Rodman, Rutland, Theresa,
Watertown and Worth)

                                  Rates          Fringes

IRONWORKER  
     Structural, Ornamental, 
     reinforcing precast 
     concrete erector, 
     machinery mover & rigger, 
     fence erector, stone 
     derrickman, welder, 
     sheeter, sheeter bucker-up..$ 33.00            30.83
----------------------------------------------------------------
 IRON0440-005 07/01/2023

HEAVY/HIGHWAY CONSTRUCTION (REMAINDER OF JEFFERSON COUNTY)

LEWIS AND ST. LAWRENCE COUNTIES BUILDING/HEAVY/HIGHWAY
CONSTRUCTION

                                  Rates          Fringes

IRONWORKER  
     STRUCTURAL, ORNAMENTAL, 
     RODMAN, MACHINERY MOVERS & 
     RIGGER, FENCE ERECTOR, 
     REINFORCING, STONE 
     DERRICKMAN..................$ 32.00            31.00
----------------------------------------------------------------
* LABO1822-004 07/01/2023

LEWIS AND ST. LAWRENCE COUNTIES ONLY  

JEFFERSON, LEWIS AND ST. LAWRENCE COUNTIES

                                  Rates          Fringes

Laborers:  
     HEAVY & HIGHWAY
      GROUP 1....................$ 31.27          27.80+a
      GROUP 2....................$ 31.27          27.80+a
      GROUP 3....................$ 31.47          27.80+a
      GROUP 4....................$ 31.67          27.80+a
      GROUP 5....................$ 34.27          27.80+a

FOOTNOTE:  

  a.  New Year's Day, Memorial Day, Independence Day, Labor
  Day, Thanksgiving Day, Christmas Day, provided the employee
  has worked the working day before the holiday and working
  day after the holiday.



LABORER CLASSIFICATIONS  

GROUP 1:  Laborers, flaggers, outboard and hand boats. 

  GROUP 2:  Bull float, chain saw, concrete aggregate, bin
  concrete bootman, gin buggy, hand or machine vibrator,
  jackhammer, mason tender, mortar mixer, pavement breaker,
  handlers of all steel mesh, small generators for laborers;
  tools, installation of bridge drainage pipe, pipelayers,
  vibrator type rollers, tamper, drill doctor, tail or screw
  operator on asphalt paver, water pump operator (1 1/2 inch
  and single diaphram), nozzle (asphalt, gunnite, seeding and
  sandblasting), laborers on chain link fence erection, rock
  splitter and power unit, pusher type concrete saw and all
  other gas, electric, oil and air tool operators, wrecking
  laborer.

  GROUP 3:  All rock or drill machine operators (except quarry
  master and similar type, acetylene torch operators, asphalt
  raker, powerderman.

  GROUP 4:  Blasters, form setters, stone or granite curb
  setters.

GROUP 5:  Hazardous waste removal.

----------------------------------------------------------------
* PAIN0004-022 05/01/2023

LEWIS COUNTY (Townships of High Market, Lewis, Leyden,
Lyonsdale, Osceola, Turin and West Turin)

                                  Rates          Fringes

Painter, Bridge  
     HEAVY & HIGHWAY 
     CONSTRUCTION
      Bridges....................$ 42.06            30.59
Painter:  
     BUILDING CONSTRUCTION
      Brush & Roll, Drywall 
      Taping/Finishing...........$ 23.25            21.21
      Spray/Sandblasting/Structural 
      Steel......................$ 23.75            21.21
----------------------------------------------------------------
* PAIN0004-026 05/01/2023

JEFFERSON COUNTY; LEWIS COUNTY (Townships of Diana, Croghan,
New Bremen, Watson, Greig, Martinsburg, Lwville, Denmark,
Harrisburg, Montague and Pinckney); ST. LAWRENCE COUNTY

                                  Rates          Fringes

Painters:  
     Bridge......................$ 42.06            30.59
     Brush & Roll, 
     Paperhanging, Wallcoverings.$ 23.25            21.21
     Sandblasting................$ 23.75            21.21
     Steel Painting..............$ 23.75            21.21
     Steel Spray Painting........$ 23.75            21.21
     Swing Staging, Window 
     Jacks, Cup Spray Painting, 
     Steam Cleaning and Hydro 



     Water Blasting..............$ 23.75            21.21
----------------------------------------------------------------
 PAIN0677-001 05/01/2023

                                  Rates          Fringes

GLAZIER..........................$ 28.05            27.95
----------------------------------------------------------------
 PLUM0073-003 05/01/2019

JEFFERSON, LEWIS (Twps of Diana, Croghan, New Bremen, Watson,
Greig, Martinsburg, Lewisville, Denmark, Harrisburg, Montague,
Pinkney, Highmarket, Oscellia, and Turin) AND  ST. LAWRENCE
COUNTIES

                                  Rates          Fringes

Plumber and Steamfitter..........$ 31.43            23.61
----------------------------------------------------------------
 PLUM0112-004 05/01/2023

LEWIS COUNTY  Townships of Lewis, Leyden, Lyonsdale, West Turin

                                  Rates          Fringes

PLUMBER (Including   
Steamfiitting)  
     Northern Zone...............$ 41.40            31.70
----------------------------------------------------------------
 ROOF0195-001 06/01/2023

                                  Rates          Fringes

ROOFER...........................$ 32.25            25.51
----------------------------------------------------------------
* SFNY0669-001 01/01/2024

                                  Rates          Fringes

SPRINKLER FITTER.................$ 42.73            27.05
----------------------------------------------------------------
 SHEE0058-004 05/01/2022

LEWIS and ST. LAWRENCE COUNTIES

                                  Rates          Fringes

Sheet Metal Worker  
      Projects over $10 million..$ 33.89            22.46
     Incl. HVAC Duct
      Projects with sheetmetal 
      work totaling $10 million 
      or less....................$ 32.89            22.46
----------------------------------------------------------------
 TEAM0687-001 06/01/2018

                                  Rates          Fringes

Truck drivers:  
     HEAVY & HIGHWAY
      GROUP 1....................$ 25.82          25.16+a
      GROUP 2....................$ 26.04          25.16+a

FOOTNOTE:  



  a.  PAID HOLIDAYS:  New Year's Day, Memorial Day,
  Independence Day, Labor Day, Thanksgiving Day, and
  Christmas Day

TRUCK DRIVERS CLASSIFICATIONS:  

  GROUP 1:  Pick-ups, panel trucks, flatboy material trucks
  (strait jobs), single axle dump trucks, dumpsters,
  greasers, truck tiremen,, parts chaser, tandems and batch
  trucks, mechanics, semi trailer, lowboy trucks, asphalt
  distributor trucks and agitator, mixer trucks and dumpcrete
  type vehicles, truck mechanic, fuel truck and bus

  GROUP 2:  Special earth moving quipment (euclid type), or
  similar off highway equipment, where not self loaded,
  straddle (ross) carrier, and self contained concrete mobile
  unit, off highway tandem back dump, twin engine equipment
  and double hitched equipment where not self loaded

----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers



A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:



*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION"

        



37+88 25+0026+0027+0028+0029+0030+0031+0032+0033+0034+0035+0036+0037+00

22
2

221

221

221

221

22
2

22
2

221
221

221

22
2

222

221

M
at

ch
 L

in
e 

1 
- T

hi
s 

S
he

et

M
atch Line 1 - This S

heet

221

N 1,432,200

E 93
6,5

00

N 1,432,200

E 93
6,0

00

N 1,431,400

E 93
5,4

00

Water Intake Structure

222.2

222.1

222.1

222.1

222.1

222.0

222.2

222.1

222.2

221.9

222.4

222.2

222.2

222.1

222.4

221.8

221.7

221.5

222.6

222.4

222.2

222.1

222.1

222.0

221.9

221.9

221.6

221.5

222.6

222.4

222.3

222.1

222.0

221.9

221.8

221.7

221.9

221.5

221.5

222.8

222.7

222.5

222.3

222.2

222.0

221.9

221.8

221.7

221.6

221.7

221.6

221.5

221.5

222.8

222.7

222.7

222.6

222.4

222.2

222.1

221.9

221.8

221.6

221.5

221.4

221.5

221.6

221.5

221.6

222.8

222.7

222.6

222.5

222.4

222.3

222.1

221.9

221.8

221.6

221.5

221.4

221.3

221.3

221.5

221.7

221.5

222.8

222.5

222.4

222.4

222.3

222.2

221.9

221.8

221.7

221.6

221.4

221.3

221.3

221.3

221.5

221.6

221.2

220.8

222.7

222.5

222.3

222.3

222.1

222.0

221.8

221.7

221.7

221.5

221.4

221.3

221.3

22
1.4

221.4

221.2

221.0

220.7

220.5

222.4

222.4

222.3

222.1

222.0

221.9

221.7

221.7

221.6

221.5

221.3

221.2

221.3

221.3

221.0

220.8

220.9

220.6

220.5

222.2

222.1

222.0

222.0

221.9

221.8

221.8

221.6

221.5

221.3

221.2

221.1

221.0

220.9

220.7

220.8

221.0

220.4

222.1

222.1

222.0

221.9

221.9

221.7

221.7

221.5

221.4

221.3

221.1

221.0

220.9

220.7

220.6

220.7

221.0

220.3

222.1

222.0

221.9

221.8

221.7

221.6

221.5

221.4

221.2

221.0

220.9

220.7

220.6

220.5

220.6

220.9

220.3

220.5

222.1

221.9

221.9

221.8

221.7

221.5

221.4

221.3

221.2

221.0

220.7

220.6

220.5

220.4

220.5

220.8

220.3

220.6

222.0

221.9

221.8

221.7

221.6

221.5

221.3

221.2

221.0

220.9

220.7

220.5

220.4

220.4

220.5

220.9

220.4

220.6

221.9

221.8

221.7

221.7

221.5

221.4

221.3

221.0

220.9

220.8

220.6

220.5

220.3

220.3

220.4

220.9

220.4

220.7

221.8

221.8

221.7

221.5

221.4

221.3

221.1

220.9

220.8

220.7

220.5

220.4

220.3

220.3

220.5

221.0

220.6

220.8

221.0

221.8

221.7

221.5

221.5

221.3

221.1

221.0

220.8

220.7

220.7

220.5

220.3

220.2

220.3

220.6

221.1

220.8

221.0

221.1

221.6

221.5

221.3

221.2

221.0

220.9

220.8

220.7

220.6

220.4

220.3

220.2

220.4

220.8

221.4

221.1

221.3

221.3

221.5

221.3

221.2

221.1

220.9

220.8

220.7

220.6

220.5

220.4

220.3

220.3

220.6

221.2

221.4

221.3

221.3

221.5

221.4

221.2

221.1

221.0

220.8

220.8

220.6

220.6

220.5

220.4

220.4

220.5

220.9

221.6

221.6

221.7

221.7

221.8

221.1

221.0

220.9

220.8

220.7

220.6

220.5

220.5

220.5

220.6

220.7

221.1

221.7

221.8

222.0

222.1

222.1

222.0

221.0

220.8

220.7

220.6

220.5

220.5

220.5

220.6

220.6

220.8

221.3

221.9

222.0

222.2

222.4

222.4

222.0

220.8

220.7

220.6

220.5

220.5

220.5

220.6

220.6

220.7

221.0

221.5

222.0

222.1

222.3

222.4

222.2

222.0

220.7

220.6

220.5

220.5

220.4

220.5

220.6

220.8

220.9

221.1

221.6

221.6

221.9

222.0

221.9

221.9

221.9

222.0

220.7

220.6

220.6

220.5

220.5

220.6

220.7

220.9

221.0

221.3

221.7

221.4

221.5

221.6

221.7

221.7

221.8

221.9

220.7

220.6

220.6

220.5

220.5

220.7

220.9

220.9

221.1

221.3

221.8

221.3

221.3

221.3

221.4

221.7

221.9

221.9

220.6

220.6

220.7

220.8

220.8

220.9

221.0

221.1

221.4

221.7

221.0

221.0

221.0

221.3

221.9

221.9

221.7

221.6

220.7

220.9

220.9

220.9

220.9

221.1

221.1

221.2

221.3

221.1

220.7

220.7

221.0

221.7

222.1

221.8

221.6

221.4

220.9

221.2

221.1

221.2

221.2

221.2

221.1

221.2

221.3

220.7

220.5

220.9

221.2

221.7

221.8

221.6

221.4

221.2

221.2

221.4

221.4

221.3

221.1

221.0

220.9

221.1

221.3

220.8

220.7

220.9

221.1

221.3

221.5

221.4

221.3

221.1

221.6

221.7

221.6

221.4

221.2

221.2

221.2

221.2

221.4

220.9

220.9

221.0

221.0

221.3

221.5

221.4

221.2

220.9

221.4

221.5

221.3

221.3

221.2

221.2

221.3

221.3

221.4

221.0

221.0

221.1

221.1

221.5

221.4

221.3

221.1

221.0

221.1

221.2

221.3

221.3

221.3

221.2

221.2

221.2

221.5

221.1

221.1

221.3

221.6

221.5

221.3

221.2

221.2

221.2

221.2

221.4

221.4

221.3

221.2

221.1

221.3

221.5

221.2

221.3

221.4

221.4

221.2

221.1

221.2

221.3

221.2

221.2

221.2

221.2

221.2

221.3

221.4

221.7

221.4

221.4

221.3

221.3

221.3

221.3

221.0

221.0

221.2

221.3

221.4

221.5

221.8

221.9

221.4

221.4

221.4

221.4

221.2

221.4

221.5

221.7

221.7

221.9

222.0

221.6

221.5

221.4

221.6

221.6

221.8

221.8

221.9

222.1

221.6

221.7

221.8

221.9

222.0

221.8

221.9

222.0

221.9

4+005+006+007+008+009+0010+0011+0012+0013+0014+0015+0016+0017+0018+0019+0020+0021+0022+0023+0024+00

222

222

22
2

223

22
3

22
4

22
4

225

225

22
6

22
6

227

22
7

22
7

228

228
229

229

230

23
0

23
1

231231

232
232

233

233

234

23
4

235

236

23
5

23
6

23
7

23
7

23
7

236
237 236

238 239

240

239
238237

238

238

238 236
236

236

M
at

ch
 L

in
e 

1 
- T

hi
s 

S
he

et

M
atch Line 1 - This S

heet

N 1,432,800

E 93
7,0

00

N 1,433,300

E 93
7,0

00

N 1,433,300

E 93
7,4

00

N 1,433,700

E 93
7,4

00

221.3

221.4

221.5

221.4

221.4

221.5

221.6

221.4

221.5

221.5

221.5

221.6

221.5

221.3

221.7

221.6

221.7

221.6

221.5

221.5

221.5

221.5

222.0

222.0

222.0

221.7

221.6

221.5

221.5

221.6

221.6

221.7

222.0

222.1

222.1

222.1

222.1

221.7

221.6

221.5

221.6

221.7

221.8

222.0

222.1

222.2

222.2

222.1

222.1

221.9

222.0

221.8

221.7

221.6

221.7

222.0

222.2

222.4

222.0

222.1

222.2

222.3

222.3

222.2

222.1

221.9

221.9

221.9

221.7

221.7

221.9

222.2

222.5

222.8

222.2

222.2

222.2

222.3

222.2

222.1

222.0

221.8

221.8

221.9

221.9

222.0

222.2

222.6

222.9

223.1

222.3

222.3

222.3

222.3

222.2

222.1

221.9

221.9

221.9

222.0

222.1

222.2

222.8

223.0

223.1

223.2

222.4

222.4

222.4

222.3

222.2

222.1

222.0

222.0

222.0

222.2

222.4

222.7

223.1

223.3

223.3

223.4

222.5

222.5

222.4

222.3

222.3

222.2

222.1

222.3

222.4

222.5

222.8

223.2

223.4

223.5

223.6

223.8

222.6

222.6

222.5

222.4

222.3

222.4

222.5

222.6

222.7

222.9

223.1

223.5

223.7

223.8

224.0

224.2

222.7

222.7

222.6

222.5

222.5

222.7

222.7

222.8

223.1

223.3

223.7

223.8

224.0

224.1

224.3

224.5

222.9

222.8

222.7

222.7

222.7

222.9

222.9

223.2

223.4

223.8

223.9

224.0

224.2

224.3

224.6

225.1

222.9

222.9

222.9

222.8

223.0

223.0

223.2

223.6

224.0

224.1

224.1

224.3

224.5

224.6

225.1

225.5

225.7

223.0

223.0

223.0

223.3

223.2

223.6

224.1

224.3

224.4

224.5

224.7

224.8

225.1

225.6

225.9

226.2

223.2

223.5

223.4

223.7

223.9

224.4

224.6

224.7

224.9

224.9

225.3

225.6

226.1

226.5

226.8

223.7

223.7

224.0

224.3

224.7

225.0

225.2

225.2

225.4

225.7

226.2

226.6

227.0

227.2

223.8

223.9

224.4

224.8

225.1

225.2

225.4

225.7

225.7

226.0

226.6

226.9

226.5

226.7

224.0

224.2

224.9

225.0

225.2

225.6

225.6

225.9

226.0

226.4

226.5

226.5

226.9

227.5

224.3

224.9

225.3

225.5

225.9

226.0

226.0

226.2

226.3

226.5

226.6

227.0

227.6

228.0

224.7

225.3

225.6

226.1

226.3

226.3

226.5

226.7

226.8

226.8

227.1

227.7

228.2

228.3

225.0

225.4

226.1

226.3

226.6

226.7

227.0

227.1

227.0

227.2

227.7

228.3

228.5

228.7

225.7

226.0

226.8

227.0

227.1

227.3

227.3

227.3

227.7

228.2

228.6

228.8

228.9

225.7

226.4

227.2

227.3

227.5

227.6

227.5

227.8

228.3

228.6

228.9

229.1

229.3

226.3

227.1

227.4

227.5

227.6

227.7

227.9

228.1

228.6

228.7

229.2

229.4

229.5

227.0

227.0

227.6

227.6

227.8

227.8

228.4

228.6

228.8

229.1

229.4

229.7

229.8

227.4

227.4

227.5

227.6

227.9

228.3

228.5

228.9

229.0

229.3

229.6

230.0

230.1

227.7

227.7

227.6

227.7

228.4

228.7

228.7

229.0

229.2

229.5

229.8

230.1

230.2

228.0

227.9

228.3

228.8

228.9

228.9

229.2

229.3

229.7

230.1

230.6

230.8

228.5

228.3

228.5

229.2

229.3

229.2

229.5

229.7

230.0

230.4

230.8

231.1

229.3

228.8

228.9

229.5

229.6

229.7

229.8

230.1

230.1

230.8

231.2

231.6

232.1

229.4

229.7

229.8

229.7

230.0

230.3

230.4

230.5

230.9

231.5

231.9

232.3

230.1

230.2

230.0

230.4

230.5

230.5

231.0

231.2

231.7

231.8

232.4

230.3

230.5

230.5

230.5

230.9

231.2

231.6

231.6

231.7

232.1

232.8

230.8

230.6

231.0

231.4

231.7

232.3

231.8

232.1

232.5

233.7

230.5

231.3

231.7

232.2

232.5

232.3

232.1

232.6

233.2

233.9

232.0

232.3

232.7

232.6

232.4

232.7

233.2

234.0

234.3

232.2

232.4

232.7

232.6

232.8

233.3

233.8

234.6

234.8

232.8

232.9

233.1

233.2

233.7

234.2

234.2

235.0

235.2

233.3

233.3

233.3

233.8

234.3

235.1

234.3

235.9

236.2

233.8

233.7

233.9

234.7

235.3

235.2

235.0

236.8

236.7

234.2

234.5

234.6

234.8

236.1

236.0

234.9

236.8

237.2

237.5

234.3

234.5

234.9

235.6

237.5

236.4

235.3

236.8

237.3

237.8

235.0

235.6

236.1

237.9

236.9

237.5

237.7

237.9

238.0

235.8

235.8

236.7

238.3

237.8

237.6

238.3

238.3

236.1

236.3

237.4

239.2

238.9

237.7

238.1

236.6

237.1

237.7

239.2

239.0

238.5

235.9

237.6

237.8

238.6

239.8

239.4

239.0

236.3

237.8

238.2

239.5

240.3

236.7

238.0

238.6

240.1

237.6

239.7

238.5

Unauthorized alteration or addition to a survey map bearing a  licensed
land surveyors seal is a violation of Section 7209,  Subdivision 2 of the
New York State Education Law.

Only copies from the original of this survey marked with an  original of the
surveyor's inked seal or his embossed seal shall  be considered to be
valid and true copies.

U.S.G.S. Quadrangle
Henderson Bay, New York

1" = 2000' +/-

DATEDESCRIPTIONREV

PROJECT NUMBER:

DATE:

SCALE:

CHECKED:

DRAWN: Map of Survey
Existing Bathymetry

Sackets Harbor 
Water Treatment Intake

Village of Sackets Harbor
County of Jefferson
State of New York1" = 60'

01/31/2024

4690-01-24
02/22/20240.5 feet

Updated to show rocks greater than 

P.O. Box 463
6431 US Highway 11

Canton, New York 13617
T: 315/386-2776
F: 315/386-1012

9478 River Road
Marcy, New York 13403

T: 315/733-7278
F: 315/797-1957

Copyright © 2024 Thew Associates LS, PLLC  -  All Rights Reserved

NY
S 
Gr
id

General Notes:

1. This survey is referenced horizontally to the North American Datum of  1983, 2011 adjustment (NAD83/2011),
projected on the New York State Plane Coordinate System (Central Zone), and vertically to the North American
Vertical Datum of 1988 (NAVD88).

2. North arrow as shown indicates Grid North referenced to NAD83/2011, projected on the New York State Plane
Coordinate System (Central Zone).

3. The reference horizontal and vertical control station is a Capped Iron Rod established by Bernier, Carr & Associates,
Engineers, Architects, and Land Surveyors, P.C. Elevation 251.77 feet.

4. Depths shown hereon are referenced to North American Veritcal Datum of 1988 (NAVD88).

5. Contours shown hereon were generated from a Digital Terrain Model utilizing Autodesk Civil 3D Surveying and
Engineering software.

6. The lake bottom bathymetric information shown hereon was collected utilizing a multi-beam sonar on January 11,
2024.  Soundings meet accuracy standards for New Work as specified in Table 3-1 of  the United States Army Corps
of Engineers Hydrographic Surveying Manual (EM 1110-2-1003: November 30, 2013).

7. The multi-beam acoustic data was thinned by selecting the median sounding in 3-foot square cells.

8. The water surface elevation at the time of survey was 244.5 feet.
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1. "Raw Water Intake Site Plan and Profile", dated December 20, 2023, Prepared by Bernier, Carr & Associates,

Engineers, Architects, and Land Surveyors, P.C., and Distinguished as Project No. 2014-094 (Sheet 1).
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Status RFI ID Subject Question Answer Closed

Closed 00001 Village of Sackets Harbor WTF New Water Intake and 

Seawall Replacement Project

 Tim,

 

 Can you please clarify what the MWBE goals/requirements are for this project?

 

 Thank you,

 

 

 See Addendum No. 1 3/14/2024

00002 NEW WATER INTAKE AND SEAWALL REPLACEMENT AT 

WATER TREATMENT FACILITY VILLAGE OF SACKETS 

HARBOR

 Hello,

 

Can you please provide the contact info for the MBO? I’m having a difficult time 

 figuring out the percentage for MWBE participation. Thanks!

 

 

 

 Please See Addendum No. 1 3/14/2024

Total RFIs: 2

RFI Report - All

2014-094

(V)Sackets Harbor-New Water Intake

Prepared On: 3/14/2024
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